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STRATHCONA COUNTY
Assessment Review Board

2001 Sherwood Drive, Sherwood Park, AB T8A 3W7
Phone: 780-464-8140 Fax: 780-464-8194
Email: ARB@strathcona.ca

Complaint Numbers: C2021-28; C2021-30; C2021-31; C2021-33
C2021-34; C2021-35; C2021-36; C2021-37
C2021-38; C2021-27; C2021-29; C2021-32
C2021-45; C2021-25;C2021-26
June 29, 2021
Complainant:

Respondent:

Altus Group Limited
Attn: Kyle Fletcher
Suite 310, 2020 – 4th Street
Calgary, AB T2S 1W3

Strathcona County
Assessment and Taxation
2001 Sherwood Drive
Sherwood Park, AB T8A 3W7

Complaint #
C2021-28
C2021-30
C2021-31
C2021-33
C2021-34
C2021-35
C2021-36
C2021-37
C2021-38
C2021-27
C2021-29
C2021-32
C2021-45
C2021-25
C2021-26

Roll#
8243006007
8241001606
8241001704
8244002002
8244003000
8244004008
8243008002
8243009000
8244001004
8242012009
8247006006
8241002401
8245016005
7008049004
7008050002

Property Description
2755 Broadmoor Boulevard
2693 Broadmoor Boulevard
2055 Premier Way
2301 Premier Way
2257 Premier Way
2833 Broadmoor Boulevard
2181 Premier Way
2121 Premier Way
2899 Broadmoor Boulevard
241 Portage Close
167 Provincial Avenue
2457 Broadmoor Boulevard
240 Portage Close
31 Spruce Avenue
29 Spruce Avenue

The Assessment Review Board received the Complainant’s complaints with respect to the
above described properties on April 23, 2021.
The Composite Assessment Review Board (“CARB”) will hold a hearing to determine the
merits of the complaints as follows:
DATE:
TIME:
LOCATION:

October 25, 2021
(continued to October 26, 27, 28, 29 if required)
9:00 a.m.
Meeting Room 310, Community Centre
401 Festival Lane, Sherwood Park, AB
T8A 3W7
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Please be advised that this hearing is open to the public.
hearing, the CARB may proceed in your absence.

If you do not attend at the

Prior to the hearing, there is a formal process for the exchange of information, otherwise
known as disclosure, between the Complainant and the Respondent. Both the Complainant
and the Respondent have an obligation to provide complete disclosure in accordance with
the Matters Relating to Assessment Complaints Regulation, Alta Reg 310/2009. The CARB
will not hear any evidence that has not been disclosed in accordance with this Regulation.
On or before September 13, 2021 the Complainant must disclose to the Respondent and
the CARB the documentary evidence, a summary of the testimonial evidence, including a
signed witness report for each witness, and any written argument that the Complainant
intends to present at the hearing in sufficient detail to allow the Respondent to respond to
or rebut the evidence at the hearing, and provide an estimate of the amount of time
necessary to present the Complainant’s evidence.
On or before October 12, 2021, the Respondent must disclose to the Complainant and
the CARB the documentary evidence, a summary of the testimonial evidence, including a
signed witness report for each witness, and any written argument that the respondent
intends to present at the hearing in sufficient detail to allow the Complainant to respond to
or rebut the evidence at the hearing, and an estimate of the amount of time necessary to
present the Respondent’s evidence.
On or before October 18, 2021, the Complainant must disclose to the Respondent and
the CARB the documentary evidence, a summary of the testimonial evidence, including a
signed witness report for each witness, and any written argument that the complainant
intends to present at the hearing in rebuttal to the disclosure made by the Respondent in
sufficient detail to allow the Respondent to respond to or rebut the evidence at the hearing.
Please be advised that information disclosed in accordance with the above may be made
available to the public. You must file one copy of your disclosure package with the CARB
and one copy with Strathcona County. You may file your disclosure package for the CARB
as follows:
By mail:

Assessment Review Board
Legislative and Legal Services
Strathcona County
2001 Sherwood Drive
Sherwood Park, AB T8A 3W7

By email:

ARB@strathcona.ca

To determine how you can file one copy of your disclosure package with Strathcona County
you may contact the Strathcona County Assessment and Taxation Department.
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Covid-19 and Physical Distancing:
In the interest of public health and safety, we are taking measures to ensure adequate
physical distancing. For this reason, the in-person capacity of our Hearing Room is reduced.
We will also have options for parties to participate by remote means should that be desired
or necessary. Please contact the Clerk of the ARB no later than 4:30 p.m. on October 1,
2021 to advise if you intend to be physically present or participate remotely.
If you require additional information or have any questions concerning these matters please
contact the Clerk of the Assessment Review Board at 780-464-8140 or ARB@strathcona.ca.
Yours truly,

Lana Dyrland
Clerk, Assessment Review Board
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Summary of Testimonial Evidence

Appearing on behalf of Altus Group, as the representative
any of the following:
• Andrew Izard
•
• Braden Muenchrath
•
• Brett Robinson
•
• Matt Izard
•
• Other designated agent of Altus Group

for the property owner, may include
Andy Nguyen
Brent Foden
Doug Main
Rebecca McNeil

Issues of Appeal:
a) The impact of COVID 19 has NOT been inadequately captured in the creation of the subject
assessments. The Vacancy Rate applied does not effectively capture the affect of COVID
19.

Summary of Evidence:

1. Altus will review in detail the economy both prior to the COVID 19 and throughout the
COVID 19 pandemic, with specific focus surrounding the Valuation Date of July 1, 2019.
Altus will review Economic Indicators in the Alberta Economy with material produced by
the Government of Alberta.
2. Altus will provide an overview of Key Dates which demonstrates the significant impact of
government closures on the Alberta economy and the impact on Retail businesses.
3. The subject package will show that the economy was of reasonable health in Alberta prior
to the pandemic, and significantly challenged following the onset of the pandemic.
4. Altus will demonstrate that the retail sector has been particularly hit hard by the pandemic
with factors such as forced closures of stores by the government, and changing consumer
habits driving a significant amount of lost revenue in the retail sector.
5. Altus will review the public health orders in detail which were created by the Provincial
Government which created mass struggles across businesses in Alberta.
6. Altus will also review the Canadian Emergency Commercial Rent Assistant (CECRA)
program, including the requirements, the limitations, and ultimately, the outcome of the
program.

8 of 331

754

7. The CECRA program was in essence created to help struggling businesses affected by
the pandemic. One of the requirements for participation in the program was a mandatory
25% reduction in Gross Rent for all participating Landlords with their specific tenants.
8. Altus will show that retail’s struggle by reviewing the unprecedented amount of
bankruptcies, store closures, and creditor protection across the sector in Alberta.
9. Altus will also review the detrimental impact to Retail landlords, and will also present
information regarding the outlook of the economy and the continued affect of COVID-19
after the Valuation Date (July 1, 2020), up to the State and Condition Date (December 31,
2020), as well as the continued impact of the pandemic.
10. Reserves the right to review other relevant documents in support of its position including
applicable legislation and regulation, case materials and other public documents.
11. Altus reserves the right to argue the equity provisions of the subject property relative to
competing similar properties based on the evidence presented at the hearing.
12. Altus reserves the right to respond to, and/or rebut, the Respondent’s verbal and written
response, as the case may warrant, and will be done so in accordance with the legislation
and regulations.
Should the municipality, or any of its representatives, have any questions please feel free to
contact any of the aforementioned Altus Group representatives at 403.508.7770 to discuss
further.
Sincerest regards, on behalf of the represented tax payer,
ALTUS GROUP LIMITED
DATED: May 25, 2021
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Evidence & Argument
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Alberta Economy
Economic Indicators at a Glance, Week of July 5th, 2019
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Alberta Economy
Indicators at a Glance

NEW: Oil Prices
WTI decreased US$2.09 per barrel on the week and
closed at US$57.34 on Thursday. The WTI-WCS
differential narrowed to close at US$12.60 per barrel,
down from US$13.00 the previous week.
Oil Prices

Economic Activity
The Alberta Activity Index rose 2.6% m/m in April and was
up 1.6% y/y. Alberta’s real GDP by industry grew by 2.3%
in
2018
following
4.6% growth in 2017.
pdf:
chrt_
01_rgdp.pdf
Economic Activity
Economic
Activity% change
Year-over-year

Oil Prices
Daily
prices
Daily prices

Year-over-year % change

($US/bbl)

WTI-WCS

90

WTI

(%)

WCS

Real GDP by Industry

12

75

8

60

4

45

0

30

-4

Alberta Activity Index

-8

15
0
Jul-18

Sep-18

Nov-18

Jan-19

Mar-19

May-19

Jul-19

Source: US Energy Information Administration, CME Group, Kent Group Limited

-12

2010

2011

2012

2013

2014

2015

2016

2017

2018

2019

Source: Statistics Canada, Alberta Treasury Board and Finance

Alberta Economy Indicators at a Glance
PDF
named:
chrt_
03_lm.pdf
NEW:
Labour
Market
PDF named: chrt_ 03_lm.pdf
Indicators
page in
1-2
Employment in Alberta rose by 10,400 in June following a
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Alberta

PDF named: chrt_ 04_iae.pdf

NEW: Business Output
Manufacturing shipments rose 4.6%
month-over-month (m/m) in April to $6.9
billion, 18% higher than a year ago.
Alberta goods exports increased by
15% m/m in May, to total $12.0 billion.
On a year-over-year basis, they were
up 17%.
NEW: Rigs Drilling
The number of active rigs drilling in
Alberta averaged 61 in June, down 43%
year-over-year (y/y).
Average Weekly Earnings
Average weekly earnings (AWE) in
Alberta declined 1.0% m/m in April to
$1,144, 0.6% lower than a year ago.
Inflation
The consumer price growth in Alberta
ticked up to 2.3% y/y in May, from 2.2%
y/y in the previous month.
Retail Sales
Alberta retail sales increased 1.6% m/m
to $7.1 billion in April. With the monthly
gain, sales were 3.5% higher than a
year ago.
Housing Market
Alberta housing starts fell 13% m/m in
May to 22,754 units (annualized). On
a year-over-year basis, housing starts
were down 37%.
The number of homes sold increased
by 2.5% m/m to 4,547 units in May.
Compared to a year ago, home sales
were up 5.1%.
Population Growth
Alberta’s population was 4,362,503 as
of April 1, 2019, an increase of 1.7%
from the year prior. During the last 12
months, Alberta welcomed 34,447 net
international migrants and 10,115 net
interprovincial migrants.
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Alberta Economic Indicators
2017

Alberta Activity Index (y/y % change)
Population1
Population (thousands)
y/y % change
Net Interprovincial Migration
Net International Migration
Labour Market
New Employment (thousands, SA)
m/m change (thousands)
y/y % change
New Unemployment Rate (%, SA)
New Participation Rate (%, SA)
Average Weekly Earnings ($, SA)
y/y % change
Household Sector
Retail Sales ($ million, SA)
y/y % change
New Vehicle Sales (units, thousands)
y/y % change
Consumer Price Index (y/y % change)
Excluding Food & Energy
Housing Starts (SAAR, 000's)
y/y % change
New Housing Price Index (y/y % change)
Resale Home Sales
y/y % change
Sales to New Listing Ratio
MLS Average Resale Prices ($ thousands)
y/y % change
Consumer Bankruptcies (level)
y/y % change
Business Sector
New Goods Exports (customs based, $ million)
y/y % change
New Energy Products ($ million)
y/y% change
New Agricultural Products ($ million)
y/y % change
New Rigs Drilling
y/y% change
Manufacturing Shipments ($ million, SA)
y/y% change
Wholesale Trade ($ million, SA)
y/y% change
Building Permits ($ million, SA)
y/y% change
Residential Permits ($ million, SA)
y/y % change
Non-Residential Permits ($ million, SA)
y/y% change
Non-Res. Building Cons. Price Index2 (y/y % change)

2018
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Apr-19

-1.8

-0.9

1.6

-0.5

-0.8

4,244
1.1
-15,559
32,324

4,307
1.5
1,438
31,098

4,363
1.7
9,273
24,911

4,346
1.7
2,623
6,573

2,287

2,331

2,340

1.0
7.8
72.4
1,129
1.0

1.9
6.6
71.9
1,148
1.7

0.8
6.8
71.5
1,147
-0.3

2,326
-15.5
0.5
6.8
71.3
1,148
0.6

2,330
3.8
0.6
7.3
71.8
1,141
-1.1

2,328
-1.8
0.2
6.9
71.3
1,156
0.2

2,350
21.4
1.1
6.7
71.7
1,144
-0.6

80,318
7.1
249
11.3
1.6
1.1
29.5
20.1
-0.2
57,441
4.3
0.50
398
0.5
5,008
-7.7

81,911
2.0
237
-4.8
2.4
1.6
26.1
-11.4
-0.4
53,290
-7.2
0.45
387
-2.6
4,925
-1.7

27,589
1.6
71
-5.6
1.9
1.7
22.8
-19.4
-0.7
21,455
-4.2
0.47
376
-3.3
2,384
16.1

6,745
-0.3
14
-13.1
1.2
1.5
25.0
-1.1
-0.8
4,159
-16.4
0.44
374
-5.1
450
17.5

6,792
0.5
14
-4.9
1.6
1.4
20.2
-15.0
-0.6
4,121
-8.7
0.46
374
-5.1
462
20.3

6,970
2.8
21
-0.7
2.3
1.6
19.9
-26.2
-0.5
4,194
-2.5
0.46
378
-2.3
473
10.3

7,081
3.5
21
-5.2
2.2
1.9
26.0
-11.5
-0.8
4,434
3.8
0.48
377
-2.2
517
27.7

101,200
27.6
70,811
36.0
7,881
17.5
131
66.0
71,651
13.7
78,155
10.2
14,245
0.3
8,400
5.9
5,845
-6.8
1.0

117,597
16.2
83,617
18.1
8,012
1.7
133
1.6
76,833
7.2
82,151
5.1
13,459
-5.5
7,776
-7.4
5,683
-2.8
2.3

48,685
4.5
34,407
4.9
3,409
1.3
91
-31.9
26,023
6.0
27,415
1.5
3,745
-22.6
2,263
-23.3
1,482
-21.3
3.5

8,200
-18.0
5,348
-28.0
634
-9.1
146
-26.3
6,307
0.6
6,781
1.2
943
-25.6
563
-27.1
380
-23.2

7,606
-6.8
5,223
-10.0
577
12.7
144
-32.1
6,291
1.6
6,426
-5.6
889
-33.2
559
-31.1
329
-36.4

10,485
13.7
7,395
17.1
702
1.8
91
-35.9
6,561
4.5
6,901
2.4
928
-22.6
577
-21.8
351
-23.9
3.5

10,427
15.6
7,476
22.2
756
5.7
51
-36.3
6,864
18.2
7,307
8.1
986
-5.3
564
-10.6
421
3.0

Population data presented on a census year basis (July 1– June 30).
Quarterly, average of Calgary and Edmonton
YTD (year‑to‑date).
“SA” denotes seasonally adjusted. “SAAR” denotes seasonally adjusted at annual rate.
All annual data is unadjusted.
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Jan-19

2.1
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2019YTD

5.1

May-19

Jun-19

2,348
-2.2
0.9
6.7
71.5

2,358
10.4
1.3
6.6
71.6

4,363
1.7
3,428
7,046

2.3
2.0
22.8
-36.5
4,547
5.1
0.52
378
-1.8
482
6.6
11,967
17.4
8,965
25.6
740
-1.3
55
-17.5

61
-42.6

Sources: All data is from Statistics Canada except the Alberta Activity Index (Alberta Treasury Board
and Finance), Housing Starts (Canada Mortgage and Housing Corporation), MLS Average Resale
Prices (Canadian Real Estate Association), Rigs Drilling (Canadian Association of Oilwell Drilling
Contractors) and Bankruptcies (Office of the Superintendent of Bankruptcy Canada). All historical
data are subject to revision
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Alberta Economy
Indicators at a Glance

NEW: Oil Prices
WTI fell by US$1.62 per barrel on the week and closed at
US$59.56 on Thursday. The WTI‑WCS differential closed at
Alberta Indicators at a Glance
US$23.60 per barrel, wider than US$23.00 a week ago.

NEW: Economic Activity
The Alberta Activity Index held relatively steady in October
but eased 0.8% year‑to‑date (YTD). Alberta’s real GDP by
PDF Name: chrt_01.pdf
Alberta Indicators
at a1.6%
Glance
expenditure
grew by
in 2018 following 4.8% growth
in 2017.
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NEW: Labour Market
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Alberta Indicators at a Glance

NEW: Business Output
Manufacturing shipments rose 1.6%
m/m in October to $6.3 billion.
Compared to a year ago, they were
down 8.8%.
Alberta goods exports decreased 13%
m/m in November, to total $8.5 billion.
On a year‑over‑year basis, they were
down 13%.

Manufacturing Shipments and Merchandise Exports
Manufacturing
Shipments
and Merchandise Exports
Year-over-year
% change
Year-over-year % change
(%)
40
20
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Aug-18

Alberta Indicators at a Glance

Nov-18

Feb-19

May-19

Aug-19

Nov-19

Source: Statistics Canada, SA - Seasonally Adjusted

NEW: Rigs Drilling
The number of rigs drilling in Alberta
averaged 96 in December, down
2.8% y/y.
Average Weekly Earnings
Average weekly earnings (AWE) in
Alberta rose 0.9% m/m in October to
$1,185, 3.8% higher than a year ago.
Inflation
Growth in the consumer price index
in Alberta increased to 2.1% y/y in
November, up from 1.6% in the previous
month.
Retail Sales
Alberta retail sales increased 0.4% m/m
to $6.7 billion in October. Sales were
0.2% lower than a year ago.

Rigs Drilling
Rigs
Drilling
Number
of rigs drilling and five-year seasonal range
Number of rigs drilling and five-year seasonal range
(rigs drilling)
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Inflation, Earnings and Retail Sales
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NEW: Housing Market
Alberta housing starts increased 46%
m/m in December to 39,610 units
(SAAR). Annually, they were up 4.8% in
2019.
The number of resale homes decreased
by 3.9% m/m to 4,386 units in
November, up 1.3% y/y.
Population Growth
Alberta’s population was 4,395,586 as
of October 1, 2019, an increase of 1.7%
from the year prior. During the last 12
months, Alberta welcomed 40,751 net
international migrants and 6,148 net
interprovincial migrants.
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Contact: Robert Van Blyderveen at 780.638.5628
Path: \\ter-fin-fs-01.fin.gov.ab.ca\Publications\_Economics_publications\Albe
Please see the Weekly Economic Review for current analysis on the Alberta economy
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Alberta Economic Indicators
2017

NEW Alberta Activity Index (y/y % change)
Population1
Population (thousands)
y/y % change
Net Interprovincial Migration
Net International Migration
Labour Market
NEW Employment (thousands, SA)
m/m change (thousands)
y/y % change
NEW Unemployment Rate (%, SA)
NEW Participation Rate (%, SA)
Average Weekly Earnings ($, SA)
y/y % change
Household Sector
Retail Sales ($ millions, SA)
y/y % change
New Vehicle Sales (units, thousands)
y/y % change
Consumer Price Index (y/y % change)
Excluding Food & Energy
NEW Housing Starts (SAAR, thousands)
y/y % change
New Housing Price Index (y/y % change)
Resale Home Sales
y/y % change
Sales to New Listing Ratio
MLS Average Resale Prices ($ thousands)
y/y % change
NEW Consumer Bankruptcies (level)
y/y % change
Business Sector
NEW Goods Exports (customs based, $ millions)
y/y % change
NEW Energy Products ($ millions)
y/y% change
NEW Agricultural Products ($ millions)
y/y % change
Rigs Drilling
y/y% change
Manufacturing Shipments ($ millions, SA)
y/y% change
Wholesale Trade ($ millions, SA)
y/y% change
NEW Building Permits ($ millions, SA)
y/y% change
NEW Residential Permits ($ millions, SA)
y/y % change
NEW Non-Residential Permits ($ millions, SA)
y/y% change
Non-Res. Building Cons. Price Index2 (y/y % change)

2018
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4,244
1.1
-15,559
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4,301
1.3
-3,247
32,606

4,371
1.6
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37,918

4,371
1.6
417
12,482

2,287

2,331

2,343

1.0
7.8
72.4
1,129
1.0

1.9
6.6
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1,148
1.7

0.5
6.9
71.3
1,162
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2,344
-14.3
0.8
7.0
71.4
1,161
1.0

2,344
0.6
0.2
7.2
71.5
1,166
0.5

2,349
4.9
0.5
6.6
71.0
1,175
3.1

2,357
7.7
0.9
6.7
71.3
1,185
3.8

80,318
7.1
249
11.3
1.6
1.1
29.5
20.1
-0.2
57,440
4.3
0.50
398
0.5
5,008
-7.7

81,911
2.0
237
-4.8
2.4
1.6
26.1
-11.4
-0.4
53,290
-7.2
0.45
387
-2.6
4,925
-1.7

67,873
-0.6
193
-5.8
1.7
1.8
27.3
4.8
-1.4
48,568
-0.7
0.49
377
-2.7
5,186
13.2

6,798
-1.1
20
0.7
1.3
1.7
29.2
-3.1
-2.3
4,574
1.7
0.51
377
-1.9
476
11.5

6,794
-1.1
21
-2.0
1.3
1.9
30.3
-7.5
-1.7
4,572
0.0
0.50
379
-1.8
459
8.5

6,689
-2.4
19
-9.7
1.3
2.0
32.9
48.9
-1.7
4,533
1.9
0.50
376
-2.7
461
32.5

6,718
-0.2
18
-7.2
1.6
2.0
24.4
36.5
-1.8
4,562
8.3
0.51
379
-1.2
486
8.7

101,200
27.6
70,811
36.0
7,881
17.5
131
66.0
71,651
13.7
78,155
10.2
14,245
0.3
8,400
5.9
5,845
-6.8
1.0

117,839
16.4
83,598
18.1
8,302
5.3
133
1.6
76,833
7.2
82,151
5.1
13,459
-5.5
7,776
-7.4
5,683
-2.8
2.3

107,007
-1.8
76,898
-0.8
7,078
-7.1
92
-30.6
64,404
0.1
68,368
-0.4
10,624
-13.9
6,376
-11.2
4,248
-17.7
2.7

11,024
3.7
8,386
8.1
593
-9.8
86
-39.7
6,327
-5.1
6,760
-2.9
959
-10.7
573
-0.7
386
-22.3

9,698
-13.0
7,045
-14.2
561
-3.1
97
-34.2
6,348
-3.9
6,724
-2.9
963
-7.8
584
1.9
379
-19.6

9,372
-3.5
6,810
-1.0
517
-19.6
92
-30.9
6,169
-9.2
6,838
0.1
1,032
4.6
630
16.5
402
-9.9
1.8

9,740
-8.8
7,033
-7.4
692
-12.2
96
-30.8
6,270
-8.8
6,810
1.5
971
3.9
599
15.6
372
-10.7

Population data presented on a census year basis (July 1– June 30).
Quarterly, average of Calgary and Edmonton.
YTD (year‑to‑date).
“SA” denotes seasonally adjusted. “SAAR” denotes seasonally adjusted at annual rate.
All annual data are unadjusted.
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2019YTD

5.1

Nov-19

Dec-19

2,339
-18.2
-0.8
7.2
71.0

2,338
-1.0
-0.2
7.0
70.7

-0.6
4,396
1.7
2,285
14,237

2.1
2.3
27.1
4.4
-2.3
4,386
1.3
0.48
376
-0.9
480
9.1
8,515
-12.7
5,995
-12.6
674
-15.0
96
-28.4

39.6
107.5

96
-2.8

1,004
-4.2
602
1.8
402
-12.0

Sources: All data are from Statistics Canada except the Alberta Activity Index (Alberta Treasury Board
and Finance), Housing Starts (Canada Mortgage and Housing Corporation), MLS Average Resale
Prices (Canadian Real Estate Association), Rigs Drilling (Canadian Association of Oilwell Drilling
Contractors) and Bankruptcies (Office of the Superintendent of Bankruptcy Canada). All historical
data are subject to revision.
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Alberta Economy
Indicators at a Glance
New: Oil Prices

New: Economic Activity

WTI increased US$1.93 per barrel on the week and closed at
US$40.65
on Thursday.
The WTI-WCS differential closed at
Alberta
Indicators
at a Glance
US$8.85 per barrel, narrower than US$9.50 a week ago.

The Alberta Activity Index fell 8.1% month-over-month (m/m)
in
April and
was down
from aPDF
year Name:
ago. Alberta’s
real
chrt_01.pdf
Alberta
Indicators
at 15%
a Glance
GDP by industry eased by 0.6% in 2019 following 1.9%
growth in 2018.
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May. It was at
up a8.8
percentage points from a year ago.
ago employment was down by 349,700. The next release is
July 10, 2020.
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New: Business Output

Inflation

Manufacturing shipments decreased 20% m/m to $4.7 billion
in April. Compared to a year ago, they were down 30%.

The consumer price index in Alberta increased 0.1% y/y in
May, after a 0.5% y/y decrease in the previous month.

Alberta goods exports fell 19% m/m in May, to total $5.3 billion.
On
a year-over-year
they were down 55%.
Alberta
Indicators(y/y)
at abasis,
Glance

Retail Sales

PDF Name: chrt_05.pdf

AlbertaIndicators
retail sales at
fella18%
m/m to $4.8 billion in April.
Alberta
Glance

Manufacturing Shipments and Merchandise Exports
Year-over-year %SHIPMENTS
change
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Compared to a year ago, sales were down 30%.
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Rigs Drilling
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Alberta
Indicators
at drilling
a Glance
The number
of rigs
in Alberta averaged 9 in May, 83%
lower than a year ago.
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Rigs Drilling
Number of rigs drilling and five-year seasonal range
RIGS DRILLING
Number of rigs drilling and five-year seasonal range
(rigs drilling)

Alberta housing starts dropped 18% m/m in May to 20,385

chrt_07.pdf
units (SAAR). They were down 10% y/y.

Alberta
Indicators
at asales
Glance
The number
of home
in the resale market rose 55% m/m
to 2,913 units in April and were down 36% y/y.
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Average weekly earnings in Alberta increased 6.2% m/m in
Source: Canadian Association of Oil Well Drilling Contractors (CAODC)
Source: Statistics Canada, Canadian Real Estate Association, SAAR -Seasonally
April to $1,241, up 8.5% from a year ago.
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Population Growth
Alberta’s population was 4,428,247 as of April 1, 2020, an
increase of 1.8% from the year prior. During the last 12 months,
Alberta welcomed 42,685 net international migrants and 8,077
net interprovincial migrants.
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Adjusted Annual Rate

Contact Robert Van Blyderveen at 780.638.5628

chrt_08.pdf
For current analysis of the Alberta Economy please see
the Weekly Economic Review
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ALBERTA ECONOMIC INDICATORS
2018
New: Alberta Activity Index (y/y % change)

2019 2020YTD

2.2

-0.5

-4.5

4,301
1.3
-3,247
32,606

4,371
1.6
5,542
37,918

4,428
1.8
7,660
30,203

2,331

2,343

2,165

1.9
6.6
71.9
1,149
1.7

0.5
6.9
71.4
1,165
1.4

81,911
2.0
237
-4.8
2.4
1.6
26.1
-11.4
-0.4
52,617
-7.4
0.45

Dec-19
0.6

Jan-20
0.2

Feb-20
2.0

Mar-20
-4.9

Apr-20

May-20

-14.9

Population1
Population (thousands)
y/y % change
Net Interprovincial Migration
Net International Migration

4,413
1.8
2,252
9,763

4,428
1.8
3,123
6,203

Labour Market
Employment (thousands, SA)
m/m change (thousands)
y/y % change
Unemployment Rate (%, SA)
Participation Rate (%, SA)
Average Weekly Earnings ($, SA)
y/y % change

-7.4
10.4
67.7
1,194
4.1

2,337
-1.8
-0.1
7.0
70.7
1,172
2.5

2,319
-18.8
-0.4
7.3
70.3
1,187
3.6

2,330
11.4
-0.1
7.2
70.5
1,180
3.4

2,213
-117.1
-5.1
8.7
67.9
1,169
1.0

1,969
-243.8
-16.2
13.4
63.7
1,241
8.5

1,997
28.2
-14.9
15.5
66.1

81,135
-0.9
222
-6.1
1.8
1.8
27.3
4.8
-1.5
52,706
0.2
0.49

24,409
-10.6
50
-29.6
1.1
1.7
23.6
4.0
-1.7
17,585
-18.7
0.50

6,752
-1.1
14
-5.4
2.3
1.7
39.3
106.0
-2.2
4,419
3.6
0.48

6,833
1.3
15
4.9
3.0
2.2
20.9
-15.8
-2.1
4,464
5.8
0.49

6,822
1.3
15
8.0
2.5
2.3
19.0
-5.7
-1.8
4,638
10.1
0.51

5,921
-14.0
11
-46.1
0.7
1.9
32.9
64.1
-1.7
3,686
-12.5
0.48

4,833
-30.5
8
-61.4
-0.5
1.3
24.8
-3.9
-1.6
1,884
-57.6
0.55

0.1
0.9
20.4
-9.9
-1.4
2,913
-36.0
0.48

390

380

370

379

388

376

369

354

363

-2.5
4,925
-1.7

-2.6
5,589
13.5

-1.5
1,697
-28.8

-0.1
403
17.8

4.1
424
-5.8

0.3
385
-16.7

-2.2
397
-16.1

-6.0
260
-49.7

-3.7
231
-52.1

New: Goods Exports (customs based, $ millions) 117,685
y/y % change
17.1
New: Energy Products ($ millions)
83,454
y/y% change
19.9
New: Agricultural Products ($ millions)
8,304
y/y % change
-0.8
Rigs Drilling
133
y/y% change
1.6
Manufacturing Shipments ($ millions, SA)
76,833
y/y% change
7.2
Wholesale Trade ($ millions, SA)
82,151
y/y% change
5.1
New: Building Permits ($ millions, SA)
13,459
y/y% change
-5.5
New: Residential Permits ($ millions, SA)
7,776
y/y % change
-7.4
New: Non-Residential Permits ($ millions, SA)
5,683
y/y% change
-2.8
Non-Res. Building Cons. Price Index2
2.3

117,170
-0.4
84,490
1.2
7,697
-7.3
92
-30.6
76,189
-0.8
81,450
-0.9
11,647
-13.5
6,999
-10.0
4,648
-18.2
2.3

39,651
-18.3
26,778
-21.9
3,427
1.4
86
-11.2
23,094
-10.8
25,619
-6.8
4,447
-6.7
2,757
-2.6
1,690
-12.7
0.8

10,175
14.5
7,628
26.2
582
-15.0
96
-2.8
5,984
-1.3
6,601
-2.2
1,027
-6.7
632
7.8
395
-23.2
1.2

9,842
20.5
7,400
38.7
595
-3.2
170
16.5
6,277
-0.3
6,487
-4.3
1,026
9.3
614
9.0
412
9.7

8,896
18.1
6,486
26.8
546
-10.6
160
11.5
6,279
-0.5
6,531
1.6
1,046
20.5
666
24.0
381
14.8

9,175
-12.9
6,230
-16.4
763
10.6
76
-16.9
5,841
-10.6
6,393
-6.2
870
-5.2
563
-2.3
307
-10.0
0.8

6,484
-38.9
3,993
-48.0
708
-4.8
17
-66.2
4,697
-30.4
6,208
-17.0
786
-20.6
460
-17.6
326
-24.5

5,254
-55.1
2,670
-69.4
815
13.0
9
-83.3

Household Sector
Retail Sales ($ millions, SA)
y/y % change
New Vehicle Sales (units, thousands)
y/y % change
Consumer Price Index (y/y % change)
Excluding Food & Energy
Housing Starts (SAAR, thousands)
y/y % change
New Housing Price Index (y/y % change)
Resale Home Sales (units, SA)
y/y % change
Sales to New Listing Ratio (SA)
MLS Average Resale Prices
($ thousands, SA)

y/y % change
New: Consumer Bankruptcies (level)
y/y % change
Business Sector

719
-31.6
455
-23.7
264
-42.1

(y/y % change)
Population data presented on a census year basis (July 1– June 30).
Quarterly, average of Calgary and Edmonton.
YTD (year‑to‑date).
“SA” denotes seasonally adjusted. “SAAR” denotes seasonally adjusted at
annual rate.
All annual data are unadjusted.

1
2
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Sources: All data are from Statistics Canada except the Alberta Activity Index
(Alberta Treasury Board and Finance), Housing Starts (Canada Mortgage and
Housing Corporation), MLS Average Resale Prices (Canadian Real Estate
Association), Rigs Drilling (Canadian Association of Oilwell Drilling Contractors)
and Bankruptcies (Office of the Superintendent of Bankruptcy Canada). All
historical data are subject to revision.
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Street Smart. World Wise.

COVID 19 Timeline
An Overview of Key Dates

Research, Valuation & Advisory | Cost Consulting | Realty Tax Consulting | Geomatics
Suite 310, 2020 4th Street SW, Calgary, AB T2S 1W3 Canada T 403.508.7770 F 403.228.1020
www.thealtusgroup.com
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COVID‐19 A Timeline For Alberta
Mar. 5 ‐‐ First Case of COVID Confirmed in
Alberta
Mar. 15 ‐‐ Local State of Emergency
Declared. Restaurants limited to takeout &
delivery

Jan. 14 ‐‐ Restrictions begin to lift for
outdoor gatherings and personal service
retailers may reopen

Jun. 12 ‐‐ Stage 2 of relaunch begins. All
businesses may reopen but must follow COVID
protocols including physically enforced
distancing, barrier installation, etc. Where
social distancing is not possible retailers must
limit capacity.

Jan. 29 ‐‐ Alberta announces restrictions on
restaurants and indoor fitness will ease Feb. 8

Apr. 23 ‐‐ Gatherings are restricted to 15
people. Calgary Stampede is canceled for the
first time since 1923

Feb. 8 ‐‐ Alberta eases restrictions on
restaurants and indoor fitness. 1 on 1
training now allowed

May 13 ‐‐ Alberta enters Stage 1 of relaunch.
Retailers may open but restaurants, bars, and
hair salons, gyms, nightclubs, casinos, etc. may
not.

Feb‐20

Mar‐20

Apr‐20

May‐20

Mar. 1 ‐‐
Gyms and libraries may reopen

Nov. 12 ‐‐ second wave of infection continues as
doctors urge circuit‐breaker lockdown. Additional
restrictions placed on restaurants and bars
including 10 pm last call and 11 pm closure.

Jun‐20

May 25‐‐ Restaurants, bars, and salons may
reopen at 50% capacity, 6 per table. Must
social distance.

Jul‐20

Aug‐20

Sep‐20

Oct‐20

Nov‐20

Dec‐20

Jan‐21

Oct. 26 ‐‐
Mandatory 15 person limit on social
gatherings is enacted

Dec. 14 ‐‐
Lockdown reimposed. All social
gatherings prohibited. Retailers and malls
limited to 15% capacity. Gyms, salons,
theatres closed. Restaurants and bars
restricted to takeout & delivery

Mar.17 ‐
Facilities limited to 50 or 50%
capacity including restaurants. Gyms,
casinos, bingo children's play etc. are
closed.

Feb‐21

Mar‐21

Apr‐21

Apr. 15 ‐‐ All indoor gatherings banned. Retail
restricted to 15% capacity. All recreational
facilities ( casinos, fitness etc.) must close, gyms
restricted to 1 on 1, all restaurants, cafés, &
bars prohibited from indoor dining and are
subject to curfew

Mar. 27 ‐ All non‐essential businesses

Initial Pandemic
Response

Stage 1

Stage 2

Step 1 easing of
restrictions

Step 2 easing

Return to
step 1
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7ZHOYHPRQWKVRI&29,'$WLPHOLQHRIWKHSDQGHPLFLQ$OEHUWD_&DOJDU\+HUDOG

Introducing 5 FP Newsletters: Energy, Economy,
Investor, Work and Finance Financial Post:
Introducing 5 Newsletters Sign Up Now>

SIGN UP
Sections

News

Subscribe

Search

Business

Opinion

Manage Print
Subscription

Arts

Sports

Life

Driving

Healthing

The GrowthOp

Sign In
Podcasts

ePaper

News / Local News

Twelve months of COVID-19: A timeline of the
pandemic in Alberta
Jason Herring
Mar 05, 2021 Á•Á March 5, 2021 Á•Á 6 minute read Á•Á

Join the conversation

KWWSVFDOJDU\KHUDOGFRPQHZVORFDOQHZVFRYLGDWRQH\HDUDWLPHOLQHRIWKHSDQGHPLFLQDOEHUWD
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7ZHOYHPRQWKVRI&29,'$WLPHOLQHRIWKHSDQGHPLFLQ$OEHUWD_&DOJDU\+HUDOG

Photographs from around Calgary during the COVID-19 pandemic. Photo of senior receiving vaccine courtesy Alberta Health
Services. PHOTO BY POSTMEDIA PHOTOGRAPHERS

,W¶VEHHQRQH\HDUVLQFH$OEHUWDORJJHGLWVILUVWFDVHRI&29,'+HUHDUHVRPHRIWKHPRVWVLJQLILFDQW
PRPHQWVRYHUWKHFRXUVHRIWKHSDQGHPLFLQWKHSURYLQFH
0DUFK$OEHUWDLGHQWLILHVLWVILUVWSUHVXPSWLYH&29,'FDVHD&DOJDU\ZRPDQUHWXUQLQJIURPD
&DOLIRUQLDFUXLVH

0DUFK7KH:RUOG+HDOWK2UJDQL]DWLRQGHFODUHV&29,'DSDQGHPLFZKLOH$OEHUWDEHJLQVWR
UHFRPPHQGDJDLQVWRXWRIFRXQWU\WUDYHO7KHIROORZLQJGD\$OEHUWDEDQVJDWKHULQJVRIPRUHWKDQ
SHRSOH
0DUFK&DOJDU\LVDPRQJ$OEHUWDFLWLHVWRGHFODUHDVWDWHRIORFDOHPHUJHQF\FORVLQJPRVWQRQ
0DUFK
&DOJDU\LVDPRQJ$OEHUWDFLWLHVWRGHFODUHDVWDWHRIORFDOHPHUJHQF\FORVLQJPRVWQRQ
HVVHQWLDOEXVLQHVVHVDQGVHUYLFHV$OEHUWDFDQFHOVDOOVFKRROFODVVHVDQGGHFODUHVDSURYLQFLDOSXEOLF
KHDOWKVWDWHRIHPHUJHQF\WKHIROORZLQJGD\
0DUFK$OEHUWDUHFRUGVLWVILUVW&29,'GHDWKDQ(GPRQWRQPDQLQKLVV7KHSURYLQFH¶VFDVH
FRXQWULVHVWRWKHPDMRULW\RIZKLFKRULJLQDWHGWKURXJKRXWRIFRXQWU\WUDYHO
KWWSVFDOJDU\KHUDOGFRPQHZVORFDOQHZVFRYLGDWRQH\HDUDWLPHOLQHRIWKHSDQGHPLFLQDOEHUWD
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7ZHOYHPRQWKVRI&29,'$WLPHOLQHRIWKHSDQGHPLFLQ$OEHUWD_&DOJDU\+HUDOG
STORY CONTINUES BELOW

7KLVDGYHUWLVHPHQWKDVQRWORDGHG
\HWEXW\RXUDUWLFOHFRQWLQXHVEHORZ

PRICE DROP

0DUFK$WKLUGUHVLGHQWRIWKH0F.HQ]LH7RZQH&RQWLQXLQJ&DUH&HQWUHGLHVRI&29,'$Q
RXWEUHDNDWWKHIDFLOLW\ZRXOGJRRQWRFODLPWKHOLYHVRIUHVLGHQWV
$SULO$OEHUWDFKLHIPHGLFDORIILFHURIKHDOWK'U'HHQD+LQVKDZUHFRPPHQGVWKHXVHRIQRQPHGLFDO
IDFHPDVNVZKHQSK\VLFDOGLVWDQFLQJLVGLIILFXOW0RGHOOLQJVXJJHVWVDPLG0D\SHDNIRU&29,'LQ
$OEHUWDZLWKDURXQGWRWDOFDVHVLQWKHSURYLQFH7ZHQW\IRXU$OEHUWDQVKDYHGLHGRIWKHYLUXV
ZLWKDOPRVWLQIHFWLRQV
$SULO7KH&DUJLOOPHDWSDFNLQJSODQWLQ+LJK5LYHUWHPSRUDULO\FORVHVGRZQDPLGD&29,'
RXWEUHDN7KHRXWEUHDNZRXOGEHFRPHWKHODUJHVWLQ$OEHUWDOLQNHGWRPRUHWKDQFDVHDQGWKUHH
GHDWKV0HDQZKLOHWKH-%6PHDWSURFHVVLQJSODQWLQ%URRNVZRXOGUHFRUGPRUHWKDQFDVHV
$SULO7KH&DOJDU\6WDPSHGHFDQFHOVLWVHYHQWWKHILUVWWLPHWKHVKRZGLGQ¶WJRRQVLQFHLW
$SULO 7KH&DOJDU\6WDPSHGHFDQFHOVLWVHYHQWWKHILUVWWLPHWKHVKRZGLGQ¶WJRRQVLQFHLW
EHFDPHDQDQQXDOWUDGLWLRQLQDV+LQVKDZUHVWULFWVJDWKHULQJVRIPRUHWKDQSHRSOH7KH
EHFDPHDQDQQXDOWUDGLWLRQLQDV+LQVKDZUHVWULFWVJDWKHULQJVRIPRUHWKDQSHRSOH7
QHZFDVHVUHSRUWHGVWDQGVDV$OEHUWD¶VKLJKHVWVLQJOHGD\WDOO\7KHUHDUHWRWDOFDVHVLQWKH
SURYLQFHZLWKGHDWKV
0D\$OEHUWDUHFRUGVIHZHUWKDQFDVHVRI&29,'IRUWKHILUVWWLPHVLQFHPLG$SULOVLJQDOOLQJ
WKHHQGRIWKHSURYLQFH¶VILUVWZDYHRIWKHYLUXV
0D\$OEHUWDHQWHUV6WDJHRILWV&29,'UHODXQFKOHWWLQJEXVLQHVVHVOLNHUHVWDXUDQWVDQG
0D\ $OEHUWDHQWHUV6WDJHRILWV&29,'UHODXQFKOHWWLQJEXVLQHVVHVOLNHUHVWDXUDQWVDQG
UHWDLOHUVUHRSHQEXW&DOJDU\DQG%URRNVDUHVLQJOHGRXWRIWKHUHODXQFKGXHWRRQJRLQJPHDWSODQW
RXWEUHDNV%RWKPXQLFLSDOLWLHVDUHDOORZHGWRMRLQLQWKHUHODXQFK0D\
STORY CONTINUES BELOW

7KLVDGYHUWLVHPHQWKDVQRWORDGHG
KWWSVFDOJDU\KHUDOGFRPQHZVORFDOQHZVFRYLGDWRQH\HDUDWLPHOLQHRIWKHSDQGHPLFLQDOEHUWD
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7ZHOYHPRQWKVRI&29,'$WLPHOLQHRIWKHSDQGHPLFLQ$OEHUWD_&DOJDU\+HUDOG

\HWEXW\RXUDUWLFOHFRQWLQXHVEHORZ

-XQH$OEHUWDUHFRUGVRQO\VHYHQQHZ&29,'FDVHVZKLOHDOVRFRQGXFWLQJLWVKLJKHVWQXPEHURI
WHVWVWRGDWH+LQVKDZODXGVWKHHIIRUWVRI$OEHUWDQVWRIODWWHQWKHFXUYH7KHSURYLQFHKDVDOPRVW
YLUXVFDVHVDQGGHDWKV
-XQH6WDJHRI$OEHUWD¶VUHODXQFKEHJLQVDZHHNDKHDGRIVFKHGXOHZLWKEXVLQHVVHVOLNHPDVVDJH
FOLQLFVWKHDWUHVDQGOLEUDULHVDOORZHGWRUHRSHQ&DOJDU\¶VORFDOVWDWHRIHPHUJHQF\H[SLUHVDIWHUWKUHH
PRQWKVZLWK$OEHUWDIROORZLQJRQ-XQH
-XO\(GPRQWRQLVQDPHGDVRQHRIWZR1+/KXEFLWLHV7KHµEXEEOH¶DSSURDFKLVDVXFFHVVZLWK]HUR
&29,'FDVHVGHWHFWHGDPRQJSOD\HUVDQGVWDIIZKRWUDYHOWRWKHFLW\IRUWKHSOD\RIIV
-XO\$OEHUWDDQQRXQFHVVFKRROVZLOOUHRSHQLQ6HSWHPEHUZLWKDGGHGVDIHW\PHDVXUHV0HDQZKLOH
&DOJDU\PDNHVPDVNXVHPDQGDWRU\LQLQGRRUSXEOLFVSDFHVHIIHFWLYH$XJDV&29,'FDVHFRXQWV
EHJLQWRVXUJHZLWKQHDUO\FRQILUPHGFDVHVDQGGHDWKV
-XO\6HURORJ\WHVWLQJVXJJHVWVQHDUO\$OEHUWDQVKDG&29,'E\PLG0D\IDUKLJKHUWKDQ
RIILFLDOFRXQWV+LQVKDZXUJHVPDVNXVHEXW$OEHUWDGRHVQRWLQWURGXFHDPDQGDWH
$XJ$OEHUWDPDQGDWHVPDVNXVHIRULWVEDFNWRVFKRROSODQIRUVWXGHQWVLQJUDGHVWR7KH
&DOJDU\%RDUGRI(GXFDWLRQDQG&DOJDU\&DWKROLF6FKRRO'LVWULFWERWKVRRQH[SDQGWKDWPDQGDWHWR
LQFOXGHDOOVWXGHQWV
$XJ&29,'FDVHVFRQWLQXHWRULVHLQ$OEHUWDZLWKWKH(GPRQWRQUHJLRQUHVSRQVLEOHIRUPXFKRI
WKHLQFUHDVH+LQVKDZVXJJHVWV\RXQJSHRSOHDQGLQGRRUJDWKHULQJVDUHGULYLQJWKHVSUHDG
STORY CONTINUES BELOW

7KLVDGYHUWLVHPHQWKDVQRWORDGHG
\HWEXW\RXUDUWLFOHFRQWLQXHVEHORZ

KWWSVFDOJDU\KHUDOGFRPQHZVORFDOQHZVFRYLGDWRQH\HDUDWLPHOLQHRIWKHSDQGHPLFLQDOEHUWD
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7ZHOYHPRQWKVRI&29,'$WLPHOLQHRIWKHSDQGHPLFLQ$OEHUWD_&DOJDU\+HUDOG

Students at Stanley Jones School head into classes on Tuesday, Sept. 1, 2020. PHOTO BY GAVIN YOUNG/POSTMEDIA

6HSW&DOJDU\VWXGHQWVKHDGEDFNWRVFKRRODPLGDQ[LHW\VXUURXQGLQJSODQVWRFRPEDWWKHSDQGHPLF
LQWKHFODVVURRP
6HSW+HQU\:LVH:RRG+LJK6FKRROEHFRPHV&DOJDU\¶VILUVWVFKRROZLWKDQRXWEUHDNRI&29,'
RQO\DERXWDZHHNDIWHUVWXGHQWVUHWXUQHGWRLQSHUVRQOHDUQLQJ
6HSW$OEHUWD+HDOWK6HUYLFHVVWDIIZRUNWRFRQWDLQPXOWLSOH&29,'RXWEUHDNVDW)RRWKLOOV
0HGLFDO&HQWUH2YHUWKHFRPLQJPRQWKVWKHRXWEUHDNVZRXOGLQIHFWDQGNLOO
2FW³9ROXQWDU\´&29,'UHVWULFWLRQVFRPHWRWKH$+6(GPRQWRQ]RQHDPLGDVXUJHLQLQIHFWLRQV
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7ZHOYHPRQWKVRI&29,'$WLPHOLQHRIWKHSDQGHPLFLQ$OEHUWD_&DOJDU\+HUDOG

&DOJDU\LVVSDUHGIURPWKHQHZPHDVXUHV
2FW$OEHUWDQVFHOHEUDWH7KDQNVJLYLQJ7KHKROLGD\LVODWHUFLWHGDVDQLQIOHFWLRQSRLQWLQWKH
SDQGHPLF¶VVHFRQGZDYHZLWKIDPLO\JDWKHULQJVGULYLQJYLUDOVSUHDG

2FW,QIOXHQ]DVKRWVEHFRPHDYDLODEOHDW&DOJDU\SKDUPDFLHVDVRIILFLDOVZRUU\DERXWWKHIOXVHDVRQ
FRXOGFRLQFLGHZLWKDVHFRQGZDYHRI&29,'7KHSURYLQFHKDV\HWWRILQGDVLQJOHFDVHRIVHDVRQDO
LQIOXHQ]D
2FW$OEHUWDLPSRVHVDPDQGDWRU\SHUVRQOLPLWRQVRFLDOJDWKHULQJVIRU&DOJDU\
2FW
$OEHUWDLPSRVHVDPDQGDWRU\SHUVRQOLPLWRQVRFLDOJDWKHULQJVIRU&DOJDU\
1RY,QIHFWLRQUDWHVVN\URFNHWDWWKH&DOJDU\&RUUHFWLRQDO&HQWUH7KHSULVRQZRXOGVHHPRUHWKDQ
FDVHVGXULQJWKHVHFRQGZDYHZKLOHWKHQHDUE\&DOJDU\5HPDQG&HQWUHORJJHGQHDUO\
LQIHFWLRQV
1RY$OEHUWD¶VFRQWDFWWUDFLQJV\VWHPLVRYHUZKHOPHGE\VXUJLQJFDVHFRXQWV7KHV\VWHPGRHVQ¶W
UHFRYHUXQWLO)HEUXDU\
1RY+XQGUHGVRI$OEHUWDGRFWRUVVLJQDOHWWHUXUJLQJWKHSURYLQFHWRHQWHUDFLUFXLWEUHDNHU
ORFNGRZQWRFXUEWKHVHFRQGZDYH5HVWDXUDQWVDQGEDUVIDFHWLJKWHUUHVWULFWLRQVLQFOXGLQJDQHDUOLHU
ODVWFDOOIRUDOFRKROEXWWKHSURYLQFHVWRSVVKRUWRIPRUHVWULFWUHVWULFWLRQV
1RY$IWHUZHHNVRIPRXQWLQJ&29,'FDVHV$OEHUWDDQQRXQFHVQHZUHVWULFWLRQVEDQQLQJVRFLDO
JDWKHULQJVFORVLQJKLJKVFKRROVDQGOLPLWHGDWWHQGDQFHDWSODFHVRIZRUVKLS
'HF$OEHUWDORJVFDVHVRIWKHFRURQDYLUXVWKHPRVWHYHULQDVLQJOHGD\7KHSHDNLQDFWLYH
FDVHVZRXOGFRPHDZHHNODWHUZKHQLQIHFWLRQVZHUHDFWLYH
'HF/RFNGRZQVW\OHUHVWULFWLRQVFRPHWR$OEHUWDZLWKPDQ\EXVLQHVVHVIRUFHGWRFORVHDQGDOO
'HF
/RFNGRZQVW\OHUHVWULFWLRQVFRPHWR$OEHUWDZLWKPDQ\EXVLQHVVHVIRUFHGWRFORVHDQGDOO
LQGRRUDQGRXWGRRUVRFLDOJDWKHULQJVEDQQHG
'HF/RQJWHUPFDUHUHVLGHQWVUHFHLYHWKHILUVWGRVHVRI&29,'YDFFLQHLQ$OEHUWDWKH3IL]HU
%LR17HFKMDE0RGHUQD¶VYDFFLQHZRXOGEHDSSURYHGODWHULQWKHPRQWK
'HF$OEHUWDUHSRUWVLWVILUVWFDVHRIDYDULDQWVWUDLQRIWKHFRURQDYLUXVWKRXJKWWREHPRUH
FRQWDJLRXV7KH%VWUDLQILUVWGHWHFWHGLQWKH8QLWHG.LQJGRPZDVIRXQGLQDVDPSOHIURP'HF
'HF$JULPPLOHVWRQHLVKLWDV$OEHUWDSDVVHVGHDWKVIURP&29,'1HDUO\KDOIWKRVH
GHDWKVFDPHLQ'HFHPEHUDORQH
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7ZHOYHPRQWKVRI&29,'$WLPHOLQHRIWKHSDQGHPLFLQ$OEHUWD_&DOJDU\+HUDOG
STORY CONTINUES BELOW

7KLVDGYHUWLVHPHQWKDVQRWORDGHG
\HWEXW\RXUDUWLFOHFRQWLQXHVEHORZ

PRICE DROP

A sign mocks Municipal Affairs Minister Tracy Allard in front of her constituency o¨ce in Grande Prairie on Jan. 3, 2021. PHOTO
BY RANDY VANDERVEEN /Postmedia

'HF8&30LQLVWHU7UDF\$OODUGLVUHSRUWHGWRKDYHYDFDWLRQHGLQ+DZDLLFRQWUDGLFWLQJKHURZQ
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7ZHOYHPRQWKVRI&29,'$WLPHOLQHRIWKHSDQGHPLFLQ$OEHUWD_&DOJDU\+HUDOG

JRYHUQPHQW¶VDGYLVRULHV2YHUWKHQH[WZHHNHLJKWPRUHJRYHUQPHQWRIILFLDOVZLOOEHIRXQGWRKDYHOHIW
WKHFRXQWU\RYHUWKHKROLGD\VIDFLQJVDQFWLRQVIROORZLQJSXEOLFSUHVVXUH
-DQ0RUHPHGLFDOZRUNHUVDUHPDGHHOLJLEOHIRULPPXQL]DWLRQ7KRVHLQ&29,'DQGHPHUJHQF\
XQLWVDUHDPRQJWKRVHZKRFDQJHWWKHMDE
-DQ
$OEHUWDHDVHVUHVWULFWLRQVIRURXWGRRUJDWKHULQJVDQGDOORZVSHUVRQDOVHUYLFHVEXVLQHVVHVWR
-DQ$OEHUWDHDVHVUHVWULFWLRQVIRURXWGRRUJDWKHULQJVDQGDOORZVSHUVRQDOVHUYLFHVEXVLQHVVHVWR
UHRSHQDVFDVHFRXQWVVORZO\GHFOLQH
-DQ3UHPLHU-DVRQ.HQQH\VD\V$OEHUWDZLOOUXQRXWRIYDFFLQHDV3IL]HUVKLSPHQWVWR&DQDGDKDOW
6RPHILUVWGRVHDSSRLQWPHQWVDUHSRVWSRQHGWKHQH[WGD\

Karen Gott, of Trolley 5 Restaurant and Brewery in Calgary, raises a glass after the province announced it will allow in-person
dining on Feb. 8. PHOTO BY BRENDAN MILLER/POSTMEDIA
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7ZHOYHPRQWKVRI&29,'$WLPHOLQHRIWKHSDQGHPLFLQ$OEHUWD_&DOJDU\+HUDOG

)HE+LQVKDZERDVWVWKDW$OEHUWDKDV³EHQWWKHFXUYH´DPLGIDOOLQJFDVHFRXQWV)LIW\YDULDQWFDVHV
KDYHEHHQIRXQG
)HE$ZRUNHUGLHVRI&29,'DWWKH2O\PHOSRUNVODXJKWHUKRXVHLQ5HG'HHU7KHRQJRLQJ
RXWEUHDNKDVVHHQIRXUGHDWKVDQGPRUHWKDQFDVHVDWWKHVLWHZKLFKWHPSRUDULO\FORVHG)HE
)HE9DFFLQHDSSRLQWPHQWVRSHQWRWKRVHERUQLQRUHDUOLHU7HFKQLFDOSUREOHPVFDXVH
KHDGDFKHVEXWPRUHWKDQVHQLRUVERRNVORWVZLWKVRPHJHWWLQJLPPXQL]HGWKHVDPHGD\
)HE+HDOWK&DQDGDUHJXODWRUVDSSURYHWKH$VWUD=HQHFDYDFFLQH+HDOWK0LQLVWHU7\OHU6KDQGUR
DQWLFLSDWHV$OEHUWDZLOOUHFHLYHPRUHSOXVGRVHVWKHIROORZLQJZHHNZLWKWKRVHSOXVQRW
UHFHLYLQJWKHYDFFLQH
0DUFK
*\PVDQGOLEUDULHVDUHDOORZHGWRUHRSHQLQ$OEHUWD2WKHUEXVLQHVVHVDUHOHIWRXWRIWKHSODQV
0DUFK*\PVDQGOLEUDULHVDUHDOORZHGWRUHRSHQLQ$OEHUWD2WKHUEXVLQHVVHVDUHOHIWRXWRIWKHSODQV
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Public Health Orders
COVID 19 Related Health Orders Impacting Occupancy
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Street Smart. World Wise.

Public Health Order 02-2020
Issued March 17th, 2020
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Street Smart. World Wise.

Forced Closures

1. Mass gatherings of more than 50 attendees
- i.e places of worship, gatherings, and family events such as
weddings.
- Not included: Grocery stores, shopping centres, health care
facilities, airports, the legislature, and other essential services
2. Public recreational facilities and private entertainment facilities
- i.e gyms, swimming pools, arenas, sceience centres, museums, art
galleries, community centres, children’s play centres, casinos,
racing entertainment centres, and bingo halls
3. Bars and nightclubs where minors are prohibited by law

Restrictions

1. Restaurants, cafes, coffee shops, food court, and other food-serving
facilities may still operate at 50% stated capacity, up to a limit of 50 persons.
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Health

Office of the Chief Medical
Officer of Health
10025 Jasper Avenue NW
PO Box 1360, Stn. Main
Edmonton, Alberta T5J 2N3

RECORD OF DECISION-CMOH Order 02-2020
Re: 2020 COVID-19 Response
I, Dr. Deena Hinshaw, Chief Medical Officer of Health (CMOH) have initiated an investigation
into the existence of COVID-19 within the Province of Alberta.
This investigation has confirmed that COVID-19 is present in Alberta and constitutes a public
health emergency as a novel or highly infectious agent that poses a significant risk to public
health.
Under section 29(2.1) of the Public Health Act (the Act), I have the authority by order to prohibit
a person from attending a location for any period and subject to any conditions that I consider
appropriate, where I have determined that the person's engaging in that activity could transmit
an infectious agent. I also have the authority to take whatever other steps that are, in my
opinion, necessary in order to lessen the impact of the public health emergency.
Therefore, having determined that certain activities could transmit COVID-19 as an infectious
agent and that certain other steps are necessary to lessen the impact of the public health
emergency, I hereby make the following Order:
Effective immediately, all persons in the Province of Alberta are prohibited from attending the
following locations or places where the activities listed are taking place:
1.

Mass gatherings of more than 50 attendees. This includes places of worship, gatherings
and family events such as weddings. Grocery stores, shopping centres, health care
facilities, airports, the legislature and other essential services are not included.

2.

Public recreational facilities and private entertainment facilities, including but not limited to,
gyms, swimming pools, arenas, science centres, museums, art galleries, community
centres, children's play centres, casinos, racing entertainment centres, and bingo halls.

3.

Bars and nightclubs where minors are prohibited by law.

The above prohibitions do not apply, or apply with modifications set out below, to the following
locations or places where the activities listed are taking place:
4.

Albertans can attend restaurants, cafes, coffee shops, food courts and other food-serving
facilities, including those with a minors-allowed liquor license. Such locations are limited to
50 per cent of their stated capacity, up to a maximum limit of 50 persons within a given
location or place.
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5. Take-out, delivery or drive-through food services are permitted. Licensed facilities are also

be permitted to deliver liquor.
6.

Not-for-profit community kitchens, soup kitchens and religious kitchens are exempt, but
sanitization practices must be utilized and followed.

This Order remains in effect until rescinded by the Chief Medical Officer of Health.

Signed on this

-1..l:.._ day of March, 2020.

~¢:

Chief Medical Officer of Health
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Street Smart. World Wise.

Public Health Order 18-2020
Issued May 14th, 2020
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Street Smart. World Wise.

Forced Closures:
1.
2.
3.
4.

5.

6.

Personal Service Business
a.
Excluding hair styling and barber services
Wellness Service Business
a.
i.e Massage therapy, services and reflexology services
Health Service Business
a.
Offering non-essential health services
Recreational or Entertainment Business
a.
Indoor gyms, indoor fitness centres, recreation centres
b.
Pools
c.
Arenas
d.
Science centres
e.
Community Centres
f.
Libraries
g.
Theatres, movie theatres, auditoriums, and concert halls
h.
Casinos
i.
Bingo halls
j.
Racing entertainment centres
k.
Amusement parks and water parks
l.
Nightclubs
m. Banquet halls and conference centres
Festival or Event Business
a.
Festivals
b.
Concerts
c.
Exhibitions
d.
Sporting events or competition
School (K-12)
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Health

Office of the Chief Medical Officer of
Health
10025 Jasper Avenue NW
PO Box 1360, Stn. Main
Edmonton, Alberta TSJ 2N3
Canada

RECORD OF DECISION-CMOH Order 18-2020 which rescinds CMOH Order 04-2020 and
modifies CMOH Orders 01-2020, 02-2020 and 07-2020
Re: 2020 COVID-19 Response
Whereas I, Dr. Deena Hinshaw, Chief Medical Officer of Health (CMOH) have initiated an
investigation into the existence of COVID-19 within the Province of Alberta.
Whereas the investigation has confirmed that COVID-19 is present in Alberta and constitutes
a public health emergency as a novel or highly infectious agent that poses a significant risk to
public health.
Whereas under section 29(2.1) of the Public Health Act (the Act), I have the authority by order
to prohibit a person from attending a location for any period and subject to any conditions that I
consider appropriate, where I have determined that the person engaging in that activity could
transmit an infectious agent. I also have the authority to take whatever other steps that are, in
my opinion, necessary in order to lessen the impact of the public health emergency.
Whereas I made:
(a)
(b)
(c)
(d)

Record of Decision - CMOH
Record of Decision - CMOH
Record of Decision -CMOH
Record of Decision -CMOH

Order 01-2020 on
Order 02-2020 on
Order 04-2020 on
Order 07-2020 on

March 16, 2020;
March 17, 2020;
March 20, 2020; and
March 27, 2020.

Whereas having determined that it is possible to permit Albertans to attend to certain locations
or places and engage in certain activities where the risk of COVID-19 transmission can be
mitigated if persons adhere to public health measures and guidelines, I hereby make the
following Order which rescinds Record of Decision - CMOH Order 04-2020 and applies despite
any provision of Record of Decision - CMOH Order 01-2020, 02-2020 and 07-2020:

1. This Order is effective May 14, 2020 and applies throughout the Province of Alberta, except
within the cities of Calgary and Brooks.
2.

If a section of this Order is inconsistent or in conflict with a provision in Record of Decision CMOH Order 01-2020, 02-2020 or 07-2020 the section in this Order prevails to the extent of
the inconsistency or conflict.

3. A person may attend a location where any business or entity is operating, except a business
or entity that is listed or described in Appendix A. For greater certainty, any business or
entity other than a business or entity listed or described in Appendix A is permitted to offer
or provide goods and services to members of the public at a location that is accessible to
the public.

1

45 of 331

791

4.

An operator of a business or entity listed or described in Appendix A must ensure that the
place of business or entity is closed to the public.

5. An operator may operate a place of worship and a person may attend any place of worship.
6.

A student may attend any class or program offered at any school, except a school that is
listed or described in Appendix A.

7.

An operator of a school listed or described in Appendix A must ensure that the school is
closed to the public.

8.

For the purposes of this Order, "school" includes
(a) a school as defined in section 4 of Record of Decision - CMOH Order 01-2020;
(b) a place referred to in section 5 of Record of Decision - CMOH Order 01-2020; and
(c) an institution, program, training provider or entity referred to in section 6 of Record of
Decision - CMOH Order 01-2020.

9.

Despite section 7 of this Order, a person may attend a school listed or described in
Appendix A for the purposes of receiving, offering or providing the following child care
programs licensed under the Child Care Licensing Act
(a) a "day care program" as defined in the Child Care Licensing Regulation;
(b) an "out of school care program" as defined in the Child Care Licensing Regulation;
(c) an "innovative child care program" as defined in the Child Care Licensing Regulation.

1 o. An operator of a place of worship and an operator of a business, entity or school other than

a business, entity or school listed or described in Appendix A must:
(a) implement practices to minimize the risk of transmission of infection among persons
working at or attending the place of worship, business, entity or school;
(b) provide procedures for rapid response if a person develops symptoms of illness
while working at or attending the place of worship, business, entity or school;
(c) ensure that persons working at or attending the place of worship, business, entity or
school maintain high levels of sanitation and personal hygiene;

2
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(d) comply, to the extent possible, with any applicable Alberta Health guidance found at:
https://www.alberta.ca/biz-connect.aspx.
11. An operator referred to in section 1O of this Order must
(a) complete a plan that sets out how the operator will meet the requirements of section
1O of this Order; and
(b) within 7 days of the public being able to attend the location where the place of
worship, business, entity or school, as applicable, is operating, post the plan on a
public website or in a place at the location where it can be readily seen by persons
attending the location.
12. Notwithstanding anything in this Order, the Chief Medical Officer of Health may exempt a
person or a class of person from the application of this Order.
13. For greater certainty, any provision in any of Record of Decision - CMOH Order 01-2020,
02-2020 and 07-2020 that limits the normal course of operation of a place of worship,
business, entity or school, other than a business, entity or school listed or described in
Appendix A, is of no force or effect.

14. This Order remains in effect until rescinded by the Chief Medical Officer of Health.

Signed on this

f t day of May, 2020.
Dee~a Hinsha~

::)

Chief Medical Officer of Health

3
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Document: Appendix A to Record of Decision-CMOH Order 18-2020 and 19-2020
Subject: Businesses, Entities and Schools Closed to the Public
Date Issued: May 14, 2020
Scope of Application: As per Record of Decision - CMOH Order 18-2020 and 19-2020

Overview
This document outlines the businesses, entities and schools that must be closed to the public
while Record of Decision - CMOH Orders 18-2020 and 19-2020 remain in effect.
1. Personal Service Business or Entity
a business or entity offering or providing a personal service, as defined in section 10 of
Record of Decision - CMOH Order 07-2020, excluding:
• Hair styling and barber services.

2. Wellness Service Business or Entity
a business or entity offering or providing a wellness service, including massage therapy
services and reflexology services.
3. Health Service Business or Entity
a business or entity offering or providing a non-essential health service, as defined in
section 8 of CMOH Order 07-2020, that is provided by a person other than a regulated
member of a college established under the Health Professions Act.

4. Recreational or Entertainment Business or Entity
a business or entity offering or providing access to a recreational facility or an
entertainment facility, including:
• Indoor gyms, indoor fitness centres, recreation centres;
• Pools as defined in the Public Swimming Pools Regulation;
• Arenas;
• Science centres;
• Community centres;
• Libraries;
• Indoor children's play centres;
• Theatres, movies theatres, auditoriums, concert halls, and community theatres;
• Casinos;
• Bingo halls;
• Racing entertainment centres;
• Amusement parks and water parks;
• Nightclubs; and
• Banquet halls and conference centres.
4
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5. Festival or Event Business or Entity
- a business or entity offering or providing any of the following activities:
• Festivals;
• Concerts;
• Exhibitions;
• Sporting events or competitions.
6. Schools (K-12)
- a school as defined in sections 4(a), 4(b) and 4(c) of Record of Decision - CMOH Order
01-2020.
- a pre-school program as defined in the Child Care Licensing Regulation.
- an early childhood service program within the meaning of the Early Childhood Services
Regulation.

5
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Street Smart. World Wise.

Public Health Order 19-2020
Issued May 14th, 2020
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Street Smart. World Wise.

Easing of Restrictions in Calgary & Brooks:
Effective May 14 - Retail businesses, daycare, museum, or art galleries may
operate with reduced capacity
Effective May 25 - Hair salons, barber shops, restaurants, and bars may operate
with the following requirements:
a. implement practices to minimize the risk of transmission of infection among
persons working at or attending the business
b. provide procedures for rapid response if a person develops symptoms of
illness while working at or attending the business or entity;
c. ensure that persons working at or attending the business or entity maintain
high levels of sanitation and personal hygiene
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Health

Office of the Chief Medical Officer of
Health
10025 Jasper Avenue NW
PO Box 1360, Stn. Main
Edmonton, Alberta T5J 2N3
Canada

RECORD OF DECISION - CMOH Order 19-2020 which modifies CMOH Orders 01-2020,
02-2020 and 07-2020
Re: 2020 COVID-19 Response
Whereas I, Dr. Deena Hinshaw, Chief Medical Officer of Health (CMOH) have initiated an
investigation into the existence of COVID-19 within the Province of Alberta.
Whereas the investigation has confirmed that COVID-19 is present in Alberta and constitutes
a public health emergency as a novel or highly infectious agent that poses a significant risk to
public health.
Whereas under section 29(2.1) of the Public Health Act (the Act), I have the authority by order
to prohibit a person from attending a location for any period and subject to any conditions that I
consider appropriate, where I have determined that the person engaging in that activity could
transmit an infectious agent. I also have the authority to take whatever other steps that are, in
my opinion, necessary in order to lessen the impact of the public health emergency.
Whereas I made:
(a) Record of Decision - CMOH Order 01-2020 on March 16, 2020;
(b) Record of Decision -CMOH Order 02-2020 on March 17, 2020; and
(d) Record of Decision -CMOH Order 07-2020 on March 27, 2020.
Whereas having determined that it is possible to permit Albertans to attend certain locations or
places, and engage in certain activities, within the Cities of Calgary and Brooks where the risk of
COVID-19 transmission can be mitigated if persons adhere to public health measures and
guidelines, I hereby make the following Order which applies despite any provision of Record of
Decision - CMOH Order 01-2020, 02-2020 and 07-2020:
Part 1 - Application
1. This Order applies within the cities of Calgary and Brooks, Alberta.

Part 2 - Phased relaunch
2.

Effective May 14, 2020, any provision in any of Record of Decision - CMOH Order 01-2020,
02-2020 and 07-2020 that prevents the operation of a retail business, day care, museum or
art gallery or limits its normal course of operation is of no force or effect.

3.

For the purposes of Part 2 of this Order, "day care" is defined as any of the following child
care programs licensed under the Child Care Licensing Act
(a) a "day care program" as defined in the Child Care Licensing Regulation;

1
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(b) an "out of school care program" as defined in the Child Care Licensing Regulation;
(c) an "innovative child care program" as defined in the Child Care Licensing Regulation.
4. Effective May 25, 2020, any provision in any of Record of Decision - CMOH Order 01-2020,
02-2020 and 07-2020 that prevents the operation of a hair salon, barber shop, restaurant,
bar or pub or limits its normal course of operation is of no force or effect.

s.

The operator of a business or entity referred to in section 2 or 4 of this Order must, as of the
date that any provision of Record of Decision - CMOH Order 01-2020, 02-2020 or 07-2020
no longer applies to the operator:
(a) implement practices to minimize the risk of transmission of infection among persons
working at or attending the business or entity;
(b) provide procedures for rapid response if a person develops symptoms of illness
while working at or attending the business or entity;
(c) ensure that persons working at or attending the business or entity maintain high
levels of sanitation and personal hygiene;
(d) comply, to the extent possible, with any applicable Alberta Health guidance found at:
https://www.alberta.ca/biz-connect.aspx.

6. An operator referred to in section 5 of this Order must
(a) complete a plan that sets out how the operator will meet the requirements of section
5 of this Order; and
(b) within 7 days of the public being able to attend the location where the place of
business or entity, as applicable, is operating, post the plan on a public website or in
a place at the location where it can be readily seen by persons attending the
location.
7. An operator of a business or entity listed or described in Appendix A must ensure that the
place of business or entity is closed to the public.

a.

Part 2 of this Order is rescinded effective May 31, 2020.

Part 3 - Relaunch as of June 1, 2020
9. Part 3 of this Order is effective June 1, 2020.
2
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1o. If any of sections 11 to 17 of this Order are inconsistent or in conflict with a provision in
Record of Decision - CMOH Order 01-2020, 02-2020 or 07-2020 the section of this Order
prevails to the extent of the inconsistency or conflict.
11 . A person may attend a location where any business or entity is operating, except a business
or entity that is listed or described in Appendix A. For greater certainty, any business or
entity other than a business or entity listed or described in Appendix A is permitted to offer
or provide goods and services to members of the public at a location that is accessible to
the public.

12. An operator of a business or entity listed or described in Appendix A must ensure that the
place of business or entity is closed to the public.
13. An operator may operate a place of worship and a person may attend any place of worship.

14. A student may attend any class or program offered at any school, except a school that is
listed or described in Appendix A.
15. An operator of a school listed or described in Appendix A must ensure that the school is
closed to the public.

16. For the purposes of this Order, "school" includes
(a) a school as defined in section 4 of Record of Decision - CMOH Order 01 -2020;
(b) a place referred to in section 5 of Record of Decision - CMOH Order 01-2020; and
(c) an institution, program, training provider or entity referred to in section 6 of Record of
Decision - CMOH Order 01-2020.
17. Despite section 15 of this Order, a person may attend a school listed or described in
Appendix A for the purposes of receiving, offering or providing the following child care
programs licensed under the Child Care Licensing Act

(a) a "day care program" as defined in the Child Care Licensing Regulation;
(b) an "out of school care program" as defined in the Child Care Licensing Regulation;
(c) an "innovative child care program" as defined in the Child Care Licensing Regulation.
18. An operator of a place of worship and an operator of a business, entity or school other than
a business, entity or school listed or described in Appendix A must:
3
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(a) implement practices to minimize the risk of transmission of infection among persons
working at or attending the place of worship, business, entity or school;
(b) provide procedures for rapid response if a person develops symptoms of illness
while working at or attending the place of worship, business, entity or school;
(c) ensure that persons working at or attending the place of worship, business, entity or
school maintain high levels of sanitation and personal hygiene;
(d) comply, to the extent possible, with any applicable Alberta Health guidance found at:
https://www.alberta.ca/biz-connect.aspx.
19. An operator referred to in section 18 of this Order must
(a) complete a plan that sets out how the operator will meet the requirements of section
18 of this Order; and
(b) within 7 days of the public being able to attend the location where the place of
worship, business, entity or school, as applicable, is operating, post the plan on a
public website or in a place at the location where it can be readily seen by persons
attending the location.

20. For greater certainty, any provision in any of Record of Decision - CMOH Order 01-2020,
02-2020 and 07-2020 that limits the normal course of operation of a place of worship,
business, entity or school, other than a business, entity or school listed or described in
Appendix A, is of no force or effect.

Part 4 - General
21. Notwithstanding anything in this Order, the Chief Medical Officer of Health may exempt a
person or a class of person from the application of this Order.

22. This Order remains in effect until rescinded by the Chief Medical Officer of Health.

Signed on this -1..!iday of May, 2020.

~~
1 ~
DeenaHinsha
Chief Medical Officer of Health

4
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Document: Appendix A to Record of Decision - CMOH Order 18-2020 and 19-2020
Subject: Businesses, Entities and Schools Closed to the Public
Date Issued: May 14, 2020
Scope of Application: As per Record of Decision - CMOH Order 18-2020 and 19-2020

Overview
This document outlines the businesses, entities and schools that must be closed to the public
while Record of Decision - CMOH Orders 18-2020 and 19-2020 remain in effect.
l. Personal Service Business or Entity
a business or entity offering or providing a personal service, as defined in section 10 of
Record of Decision - CMOH Order 07-2020, excluding:
• Hair styling and barber services.
2. Wellness Service Business or Entity
a business or entity offering or providing a wellness service, including massage therapy
services and reflexology services.
3. Health Service Business or Entity
a business or entity offering or providing a non-essential health service, as defined in
section 8 of CMOH Order 07-2020, that is provided by a person other than a regulated
member of a college established under the Health Professions Act.
4. Recreational or Entertainment Business or Entity
a business or entity offering or providing access to a recreational facility or an
entertainment facility, including:
• Indoor gyms, indoor fitness centres, recreation centres;
• Pools as defined in the Public Swimming Pools Regulation;
• Arenas;
• Science centres;
• Community centres;
• Libraries;
• Indoor children's play centres;
• Theatres, movies theatres, auditoriums, concert halls, and community theatres;
• Casinos;
• Bingo halls;
• Racing entertainment centres;
• Amusement parks and water parks;
• Nightclubs; and
• Banquet halls and conference centres.
5
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5. Festival or Event Business or Entity
- a business or entity offering or providing any of the following activities:
• Festivals;
• Concerts;
• Exhibitions;
• Sporting events or competitions.
6. Schools (K-12)
- a school as defined in sections 4(a), 4(b) and 4(c) of Record of Decision - CMOH Order
01-2020.
- a pre-school program as defined in the Child Care Licensing Regulation.
- an early childhood service program within the meaning of the Early Childhood Services
Regulation.

6
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- Permitted attendance of up to 50 people in a group, in an outdoor location,
provided persons adhere to public health measures and guidance
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..At~

Health

Office of the Chief Medical Officer of
Health
10025 Jasper Avenue NW
PO Box 1360, Stn. Main
Edmonton, Alberta T5J 2N3
Canada

RECORD OF DECISION - CMOH Order 20-2020 which amends CMOH Order 07-2020
Re: 2020 COVID-19 Response
Whereas I, Dr. Deena Hinshaw, Chief Medical Officer of Health (CMOH) have initiated an
investigation into the existence of COVID-19 within the Province of Alberta.
Whereas the investigation has confirmed that COVID-19 is present in Alberta and constitutes a public
health emergency as a novel or highly infectious agent that poses a significant risk to public health.
Whereas under section 29(2.1) of the Public Health Act (the Act), I have the authority by order to
prohibit a person from attending a location for any period and subject to any conditions that I consider
appropriate, where I have determined that the person engaging in that activity could transmit an
infectious agent. I also have the authority to take whatever other steps that are, in my opinion,
necessary in order to lessen the impact of the public health emergency.
Whereas I made Record of Decision - CMOH Order 07-2020 on March 27, 2020.
Whereas having determined that it is possible to permit Albertans to gather in outdoor locations in
groups larger than 15 persons where the risk of COVID-19 transmission can be sufficiently mitigated if
persons adhere to public health measures and guidelines, I hereby make the following Order which
modifies Record of Decision - CMOH Order 07-2020:
Effective immediately, section 1 of Record of Decision - CMOH Order 07-2020 is rescinded and the
following is substituted in its place:
Outdoor places
1.

The gathering of persons in excess of 50 people in a group, in an outdoor location, is prohibited.

This Order remains in effect until rescinded by the Chief Medical Officer of Health.

Signed on this -1.£ day of May, 2020.

~~-~
Deena Hinshaw, MD
Chief Medical Officer of Health
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Street Smart. World Wise.

Restrictions:

1. Masks are advised as a precautionary measure, but not required.
2. Every person attending an indoor or an outdoor location must
maintain a minimum of 2 metres distance from every other person.
3. Persons attending an indoor or an outdoor location must be members
of the same household or cohort group are excepted from the
requirement
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tŚĂƚŝƐƚŚĞCanadaEmergencyCommercialRentAssistance(CECRA)ƉƌŽŐƌĂŵ͍
ϭ͘ /ŶƉĂƌƚŶĞƌƐŚŝƉǁŝƚŚƉƌŽǀŝŶĐĞƐĂŶĚƚĞƌƌŝƚŽƌŝĞƐ͕ƚŚĞĨĞĚĞƌĂůŐŽǀĞƌŶŵĞŶƚĐƌĞĂƚĞĚƚŚĞZ
ƉƌŽŐƌĂŵŝŶŽƌĚĞƌƚŽĂƐƐŝƐƚsmallbusinesstenantsŝŵƉĂĐƚĞĚďǇKs/ͲϭϵďǇƌĞĚƵĐŝŶŐƚŚĞŝƌƌĞŶƚ
ďǇ75%ŝŶƉƌŝů͕DĂǇ͕ĂŶĚ:ƵŶĞϮϬϮϬ͕ĂŶĚƚŚĞŶůĂƚĞƌĞǆƚĞŶĚŝŶŐŝƚƚŚƌŽƵŐŚ:ƵůǇ͕ƵŐƵƐƚ͕
^ĞƉƚĞŵďĞƌϮϬϮϬ͘
dŚĞ ƐŵĂůů ďƵƐŝŶĞƐƐ ƚĞŶĂŶƚ ŝƐ ƌĞƋƵŝƌĞĚ ƚŽ ƉĂǇ 25% ŽĨ ƚŚĞŝƌ ŐƌŽƐƐ ƌĞŶƚ ŽďůŝŐĂƚŝŽŶƐ͘
Ă͘ dŚĞƐŵĂůůďƵƐŝŶĞƐƐƚĞŶĂŶƚŝƐƌĞƋƵŝƌĞĚƚŽƉĂǇ25%ŽĨƚŚĞŝƌŐƌŽƐƐƌĞŶƚŽďůŝŐĂƚŝŽŶƐ͘
ď͘ dŚĞ
dŚĞZƉƌŽŐƌĂŵǁŝůůĐŽǀĞƌ50%ŽĨƚŚĞƐŵĂůůďƵƐŝŶĞƐƐƚĞŶĂŶƚ͛ƐŵŽŶƚŚůǇŐƌŽƐƐƌĞŶƚ
Z ƉƌŽŐƌĂŵ ǁŝůů ĐŽǀĞƌ 50% ŽĨ ƚŚĞ ƐŵĂůů ďƵƐŝŶĞƐƐ ƚĞŶĂŶƚ͛Ɛ ŵŽŶƚŚůǇ ŐƌŽƐƐ ƌĞŶƚ
ŽďůŝŐĂƚŝŽŶƐ͘
ĐŽŵŵĞƌĐŝĂů ƉƌŽƉĞƌƚǇ ŽǁŶĞƌ ŝƐ ƌĞƐƉŽŶƐŝďůĞ ĨŽƌ ƚŚĞ ƌĞŵĂŝŶŝŶŐ 25%͘
Đ͘ dŚĞ
dŚĞĐŽŵŵĞƌĐŝĂůƉƌŽƉĞƌƚǇŽǁŶĞƌŝƐƌĞƐƉŽŶƐŝďůĞĨŽƌƚŚĞƌĞŵĂŝŶŝŶŐ25%͘
Ϯ͘ /ĨĂůůĂƉƉůŝĐĂďůĞƉƌŽŐƌĂŵƚĞƌŵƐĂŶĚĐŽŶĚŝƚŝŽŶƐĂƌĞŵĞƚ͕ƚŚĞůŽĂŶƐĂƌĞĨŽƌŐŝǀĞŶŽŶĞĐĞŵďĞƌϯϭ͕
ϮϬϮϬ͘

/ŶŽƌĚĞƌƚŽďĞĞůŝŐŝďůĞ͕commercialpropertyownersĂƌĞƌĞƋƵŝƌĞĚƚŽ͗
ϭ͘ KǁŶĐŽŵŵĞƌĐŝĂůƌĞĂůĞƐƚĂƚĞƉƌŽƉĞƌƚǇ͕ǁŚŝĐŚŝƐŽĐĐƵƉŝĞĚŽŶĞŽƌŵŽƌĞŝŵƉĂĐƚĞĚƐŵĂůůďƵƐŝŶĞƐƐ
ƚĞŶĂŶƚƐ͘
Ϯ͘ dŚĞĂƉƉůŝĐĂŶƚŵƵƐƚĞŶƚĞƌͬŚĂǀĞĞŶƚĞƌĞĚŝŶƚŽĂůĞŐĂůůǇďŝŶĚŝŶŐƌĞŶƚƌĞĚƵĐƚŝŽŶĂŐƌĞĞŵĞŶƚĨŽƌƚŚĞ
ƉĞƌŝŽĚƐŽĨƉƌŝů͕DĂǇ͕ĂŶĚ:ƵŶĞƚŚĂƚƌĞĚƵĐĞƐƚŚĞŝŵƉĂĐƚĞĚƐŵĂůůďƵƐŝŶĞƐƐƚĞŶĂŶƚ͛ƐƌĞŶƚďǇĂƚ
ůĞĂƐƚϳϱй͘
dŚĞ ƌĞŶƚ ƌĞĚƵĐƚŝŽŶ ĂŐƌĞĞŵĞŶƚ ŵƵƐƚ ŝŶĐůƵĚĞ Ă ŵŽƌĂƚŽƌŝƵŵ ŽŶ ĞǀŝĐƚŝŽŶ ĨŽƌ ƚŚĞ ƉĞƌŝŽĚ ŝŶ ǁŚŝĐŚ
ϯ͘ dŚĞƌĞŶƚƌĞĚƵĐƚŝŽŶĂŐƌĞĞŵĞŶƚŵƵƐƚŝŶĐůƵĚĞĂŵŽƌĂƚŽƌŝƵŵŽŶĞǀŝĐƚŝŽŶĨŽƌƚŚĞƉĞƌŝŽĚŝŶǁŚŝĐŚ
ZĂŶĚĂĐŬŶŽǁůĞĚŐĞŵĞŶƚƚŚĂƚƚŚĞĨŽƌŐŝǀĞŶƌĞŶƚǁŝůůŶĞǀĞƌďĞƌĞĐŽǀĞƌĂďůĞ͘
Z ĂŶĚ ĂĐŬŶŽǁůĞĚŐĞŵĞŶƚ ƚŚĂƚ ƚŚĞ ĨŽƌŐŝǀĞŶ ƌĞŶƚ ǁŝůů ŶĞǀĞƌ ďĞ ƌĞĐŽǀĞƌĂďůĞ͘

SmallBusinessTenantsĂƌĞĚĞĨŝŶĞĚĂƐ͗
ϭ͘ dĞŶĂŶƚƐƚŚĂƚƉĂǇƵƉƚŽ$50,000ƉĞƌŵŽŶƚŚŝŶŐƌŽƐƐƌĞŶƚ͕ĂƐĚĞĨŝŶĞĚďǇĂǀĂůŝĚĂŶĚĞŶĨŽƌĐĞĂďůĞ
ůĞĂƐĞĂŐƌĞĞŵĞŶƚ͘
Ϯ͘ 'ĞŶĞƌĂƚĞŶŽŵŽƌĞƚŚĂŶ$20millionŝŶŐƌŽƐƐĂŶŶƵĂůƌĞǀĞŶƵĞƐ͕ĐĂůĐƵůĂƚĞĚŽŶĂĐŽŶƐŽůŝĚĂƚĞĚďĂƐŝƐ
,ĂǀĞ ĞǆƉĞƌŝĞŶĐĞĚ Ăƚ ůĞĂƐƚ Ă 70% ĚĞĐůŝŶĞ ŝŶ ƉƌĞͲKs/Ͳϭϵ ƌĞǀĞŶƵĞƐ͘
ϯ͘ ,ĂǀĞĞǆƉĞƌŝĞŶĐĞĚĂƚůĞĂƐƚĂ70%ĚĞĐůŝŶĞŝŶƉƌĞͲKs/ͲϭϵƌĞǀĞŶƵĞƐ͘

/ŵƉŽƌƚĂŶƚĂƚĞƐ
May25,2020ʹƉƉůŝĐĂƚŝŽŶƉŽƌƚĂůŽƉĞŶĞĚĨŽƌƚŚĞZƉƌŽŐƌĂŵ
August31,2020ʹĞĂĚůŝŶĞĨŽƌ:ƵůǇĂŶĚƵŐƵƐƚĞǆƚĞŶƐŝŽŶƐ
October30,2020ʹĞĂĚůŝŶĞƚŽŽƉƚͲŝŶĨŽƌ^ĞƉƚĞŵďĞƌĞǆƚĞŶƐŝŽŶƐ
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THE CANADA EMERGENCY COMMERCIAL RENT ASSISTANCE (CECRA) TO BRING RENT RELIEF TO
SMALL BUSINESS TENANTS
October 08, 2020

The federal government, in partnership with the provinces and territories, introduced the Canada Emergency Commercial Rent Assistance
(CECRA) for small businesses as a way to help eligible commercial property owners reduce or forgive rent for small business tenants impacted
by COVID-19 by 75% for April, May, and June 2020. Over the summer, the federal government announced two extensions to the CECRA for
small businesses program — one through to the end of July 2020, and another to the end of August 2020.
More recently, on September 8, 2020, the Deputy Prime Minister and Minister of Finance, Chrystia Freeland, and the Minister of Small Business,
Export Promotion and International Trade, Mary Ng, announced that the CECRA for small businesses will be extended a nal time— by one
more month— to help eligible small businesses pay rent for September. Administered by Canada Mortgage and Housing Corporation (CMHC)
and delivered by MCAP and First Canadian Title (FCT), the application process for the CECRA for small businesses opened in the spring.
If you are a commercial property owner or a small business tenant, chances are you have many questions about the CECRA and how it may
bene t you. Here is what we know and how BDO can help you.

What is the CECRA for small businesses?
The CECRA for small businesses provides unsecured forgivable loans to qualifying commercial property owners to cover up to 50% of gross
rent for up to six monthly rent payments, payable by eligible small business tenants experiencing nancial hardship as a direct result of
COVID-19.
Property owners are required to use the funds received from the CECRA for small businesses to reimburse impacted tenants for any rent paid
above 25% of the rent owed during the eligible period (unless the tenant chooses to apply this amount against future rent). While reimbursing
tenants is the rst priority, property owners are also permitted to apply these funds to costs and expenses related directly to the property,
including nancing held by the property owner and maintenance and repair obligations.
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The small business tenant is required to cover the remainder of the monthly gross rent payments, up to a maximum of 25%. Monthly gross rent
is a de ned calculation for the purposes of the CECRA for small businesses. A table for determining what is included and excluded for the
purposes of this calculation can be found on CMHC’s website (https://ceba-cuec.ca/).

The loans will be forgiven on December 31, 2020, if the property owner ful lls all applicable program terms and conditions, which includes
complying with the rent reduction agreement and ensuring that all attestations and supporting documentation submitted with the application
are accurate and truthful. If the property owner les for bankruptcy, restructures, reorganizes, or dissolves their business, the loans will need to
be repaid. As well, in the event of default, CMHC has full recourse to recover the CECRA funding from the property owner.
The federal, provincial, and territorial governments are encouraging property owners to apply for the CECRA for small businesses and urge
them to provide exibility to tenants facing adversity in this uncertain time. Several provinces, including Ontario, Alberta and British Columbia,
have introduced legislation to prevent commercial evictions in an e ort to bolster applications for the program by commercial property owners
with eligible small business tenants.

Who is eligible?
The CECRA for small business provides forgivable loans to eligible commercial property owners, rather than direct rent relief to impacted small
business tenants or subtenants.
The commercial property owner will need to apply and qualify for the program.
In order to be eligible for the program, the property owner is required to meet the following criteria:
the applicant must own commercial real property, which is occupied by one or more impacted small business tenants;
the applicant has entered or will enter into a legally binding rent reduction agreement for the period of April, May, and June, 2020, that
will reduce impacted small business tenants’ rent by at least 75%; and
the applicant must ensure that the rent reduction agreement with each impacted tenant includes: a moratorium on eviction for the
period during which the property owner agrees to apply the loan proceeds, and a declaration of rental revenue included in the
attestation.
A commercial property owner that is, or is controlled by, an individual holding federal or provincial political o ce will not be eligible for the
CECRA for small businesses.
CMHC has indicated that the CECRA for small businesses is applicable to commercial property owners with eligible small business tenants and
eligible small business subtenants, as well as residential components and multi-use residential properties with commercial tenants. CMHC has
also speci ed that the CECRA for small businesses is available to property owners who do not hold a mortgage.
Property owners of newly constructed or recently purchased properties may also qualify for the CECRA for small businesses, as well as
property owners with short term, month-to-month leases, provided the other program requirements are met and there was a legally binding
lease with an eligible tenant in place on or before April 1, 2020. The CECRA for small businesses does not apply to any properties owned by
the federal, provincial or municipal governments, where the government is the landlord of the small business tenant. There are certain
exceptions, including:
Where there are long-term commercial leases with third parties to operate the property (i.e. airports), the third party is eligible for the
CECRA for small businesses as the property owner.
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Where there is a long-term lease to a First Nations, or Indigenous organization or government, the First Nation or Indigenous
organization or government is eligible as the property owner.
Post-secondary institutions, hospitals, pension funds, and Crown corporations with limited appropriations designated as eligible under
CECRA for small business are also eligible.
CMHC’s website provides guidance in cases where a property owner and tenant may not be dealing at arm’s length, including where the
property owner owns the small business that is its only tenant. In this circumstance, the government is allowing property owners and tenants
who are not at arm’s length to be eligible for the CECRA so long as all the general program requirements apply and there is a valid and
enforceable lease agreement in place at a value that is not greater than market terms.
The help section of CMHC’s website (https://cecra-apply.ca/Support/Help#julyext) portal now provides expansive guidance on the following:

sub-lease scenarios;
rent reduction agreement rider; and
trust and agency.
For the purposes of determining eligibility, CMHC de nes “impacted small business tenants or subtenants” to be businesses, including nonpro t and charitable organizations, that:
pay up to $50,000 per month in gross rent per location, as de ned by a valid and enforceable lease agreement;
generate no more than $20 million in gross annual revenues, calculated on a consolidated basis; and
have experienced at least a 70% decline in pre-COVID-19 revenues.
Small businesses that opened on or after March 1, 2020 are not eligible for the CECRA for small businesses.
Small business tenants that qualify for the CECRA for small businesses based on the above eligibility criteria are able to apply for the additional
one, two, or three-month extension to September 2020 without having to demonstrate that they experienced a 70% decline in revenue during
July, August, and/or September 2020. Instead, it will be su cient for tenants to rely on having met this requirement for April, May and June
only.
To determine whether there has been a 70% decline in revenues, a small business that was operating between April and June 2019 will use a
comparison of gross revenues earned in April, May, and June 2020 to the same months in 2019. A small business that was not operating during
April, May and June 2019 will compare its average gross revenues from April, May and June 2020 to an average of gross revenues earned
over the months of January and February 2020.
Revenues for this purpose must consist of revenue earned from ordinary activities in Canada. A small business will be required to calculate
revenues using its normal accounting method and exclude revenues from extraordinary items. Registered charities and non-pro t organizations
will be required to include most forms of revenue in this calculation, other than revenues from non-arm’s length persons, and will be permitted
to decide whether to include revenue from government sources as part of this calculation.

How do I apply?
The application portal for the CECRA for small businesses opened on May 25, 2020.
The application is a two-step process:
Step 1. Property owners must register and create an account
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Step 2. Property owners must complete the application process and upload the required forms
Property owners may be contacted by MCAP or FCT and should note that the approval process may take up to two weeks.
To be eligible for the program, the supporting documentation must include:
Attestations

Property owners must have each of their eligible commercial small business tenants and/or subtenants sign an attestation. Tenants are
responsible for attesting to their eligibility with the program requirements.
Property owners must attest to their eligibility with the program requirements and sign an attestation con rming the information relating
to the property owner and the property provided in the application is correct.
Agreements

Property owners must enter into a legally binding rent reduction agreement with each impacted tenant to con rm the rent reduction in
accordance with the program terms and conditions. This agreement is conditional upon nal approval of the application for CECRA for
small businesses.
Property owners must agree to the terms and conditions in the application and outlined in the forgivable loan agreement.
In addition to the above, the applicant must provide speci c information about the property, themselves, and the tenant:
Property information: property address, property type, property tax statement, latest rent roll for each property and the number of
commercial units must be included;
Applicant information: banking information (including bank statement), property owner contact information, co-ownership information
and contact details for co-owners; and
Tenant information: tenant contact information, a registered business name, lease area and the monthly gross rent for the period of
April, May and June 2020.
The deadline for property owners to submit applications for the CECRA for small businesses program was September 30, 2020. For those
property owners who have already submitted an application, the deadline to opt-in for the additional funding is October 30, 2020. Note that in
cases where rent was collected from the tenant before receiving approval for the program, the property owner will be required to refund the
rent paid by the small business tenant for the relevant period. However, if the property owner and the tenant jointly agree, the property owner
can instead grant a credit to the tenant for a future month’s rent.
Participation in the July and/or August and/or September extension is voluntary, and not all tenants included in the original application will need
to be included when applying for the additional extensions. Note that a property owner who submitted a CECRA application for the period of
April to June has the choice to opt-in for an extension of just the month of July, the months of July and August, or for the months of July,
August, and September. A separate application is required for the September extension, after rst applying for the July and August extensions.
Property owners that previously opted-in for the July extension are able to opt-in rst for the August extension, and afterwards opt-in for the
September extension.

What are the sales tax implications?
CMHC’s website provides that the amount in respect of the forgivable loan is exempt from sales taxes (GST and HST). In addition, GST and HST
are also excluded from determining the gross rent amount, which means that the monthly rent amounts are computed before applicable sales
taxes. As well, property owners are not required to collect GST/HST with respect to payments that they have received from CMHC under the
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CECRA for small businesses program. While guidance has not yet been provided by the Canada Revenue Agency (CRA) with respect to
whether property owners are required to collect GST/HST from tenants on the full amount of the rent due each month, it is expected that if the
landlord issues a credit note in the amount of the rent reduction granted to the tenant, the property owner will only be required to collect
GST/HST from tenants on the amount of rent the tenant actually pays during the period in which rent relief is provided under this program.
O cial guidance is expected to be released by the CRA in the next few weeks.

Where can I get more information?
If you are a commercial property owner and are interested in learning more about how the CECRA might help you provide rent relief to your
impacted small business tenants, contact your BDO advisor.
Jameson Bou ard (https://www.bdo.ca/en-ca/our-people/jameson-bou ard-1/), Partner, National Real Estate & Construction Leader
The information in this publication is current as of October 8, 2020.
This publication has been carefully prepared, but it has been written in general terms and should be seen as broad guidance only. The publication cannot be relied upon to
cover speci c situations and you should not act, or refrain from acting, upon the information contained therein without obtaining speci c professional advice. Please contact
BDO Canada LLP to discuss these matters in the context of your particular circumstances. BDO Canada LLP, its partners, employees and agents do not accept or assume
any liability or duty of care for any loss arising from any action taken or not taken by anyone in reliance on the information in this publication or for any decision based on it.

BDO Canada LLP, a Canadian limited liability partnership, is a member of BDO International Limited, a UK company limited by guarantee, and forms part of the
international BDO network of independent member rms.
BDO is the brand name for the BDO network and for each of the BDO Member Firms.
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Monitor our most recent coronavirus (COVID-19) updates.

https://www.cmhc-schl.gc.ca/en/finance-andinvesting/covid19-cecra-small-business#5&seventy

Home Finance and Investing

COVID-19: CECRA for small businesses
Apply for CECRA for small businesses and help commercial tenants with
rent relief

Canada Emergency Commercial Rent Assistance (CECRA) for small businesses provides
relief for small businesses experiencing nancial hardship due to COVID-19.

The July and August extensions are now available
If you have previously been approved, you automatically qualify for the extensions
and no additional documents are required. Not all tenants in the original
application need to be included in the request for the July and/or August extension.
If you haven’t yet applied for CECRA for small businesses, you must apply for July
and August as part of your entire application.

Find out everything you need to know about the July and August extensions.
Application Deadlines
If you haven’t yet submitted an application, you must apply by August 31, 2020.
If you have been previously approved, you must opt in for the July and August
extensions by September 14, 2020.
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IMPORTANT:
Property owners must notify each of their tenants in writing once they have requested
the extension on their behalf.
Property owners can only opt-in once and no new tenants can be added.
We’ve expanded our help section in the portal to include more information on:
sub-leases
rent reduction agreement rider
trust and agency
You can nd more information on the August extension opt-in process below.

Application Process
Program Details

-

ELIGIBILITY

To qualify for CECRA for small businesses, the commercial property
owner must:
own commercial real property which is occupied by one or more
impacted small business tenants
enter (or have already entered) into a legally binding rent
reduction agreement for the period of April, May and June 2020,
reducing an impacted small business tenant’s rent by at least
75%
ensure that there is a rent reduction agreement for each
impacted tenant and sub-tenant and that it includes:
a moratorium on eviction for the period during which the property
owner applies the loan proceeds, and
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an acknowledgment that the forgiven rent will never be
recoverable
The commercial property owner is not:
holding federal or provincial political o ce
controlled by an individual holding federal or provincial political
o ce
CECRA will not apply to any federal-, provincial-, or municipal-owned
properties, where the government is the landlord of the small
business tenant.
Exceptions

Where there is a long-term lease to a First Nation or Indigenous
organization or government, the First Nation or Indigenous
organization or government is eligible for CECRA for small
businesses as a property owner.
Where there are long-term commercial leases with third parties to
operate the property (for example, airports), the third party is eligible
as the property owner.
Also eligible are post-secondary institutions, hospitals, and pension
funds, as well as crown corporations with limited appropriations
designated as eligible under CECRA for small businesses.
NOTE:

Small businesses that opened on or after March 1, 2020 are not
eligible.
Properties with or without a mortgage are eligible under CECRA
for small businesses.
De ning commercial real property

We de ne commercial real property as a commercial property used
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retail
industrial
o ce
mixed uses that includes at least one of the above
Commercial properties with a residential component and multi-unit
residential mixed-use properties would equally be eligible with
respect to their small business tenants.
Impacted small business tenant?

Impacted small business tenants are businesses — including nonpro t and charitable organizations — that:
pay no more than $50,000 in monthly gross rent per location (as
de ned by a valid and enforceable lease agreement)
generate no more than $20 million in gross annual revenues,
calculated on a consolidated basis (at the ultimate parent level)
have experienced at least a 70% decline in pre-COVID-19
revenues (at the entity level)

NOTE: Eligible impacted small business tenants includes subtenants who have a sub-lease within the commercial property. Where
there is a sub-lease in place, the property owner would apply for
CECRA for small businesses in the same manner as it would for the
property owner’s direct tenants.
Calculating the 70% reduction in revenues

There are 2 scenarios by which to calculate your 70% reduction in
revenues:
If your small business was operating during April – June 2019,
then compare your gross revenues from April, May and June of
2020 to your revenues of April, May and June of 2019.
If your small business was not operating during April – June
2019, then compare your average gross revenues from April, May
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and June of 2020 to your average gross revenues for January
and February 2020.
NOTE: Your revenue must consist of revenue earned from ordinary
activities in Canada. Calculate your revenue using your normal
accounting method and exclude revenues from non-recurring items.
For registered charities and non-pro t organizations, the calculation
would include most forms of revenue, excluding revenues from nonarm’s length persons.
For the July and August extensions:

Those who quali ed for CECRA for small businesses based on
existing program parameters will automatically be eligible. They can
opt-in for the additional 1 or 2 months without reassessing whether
they continue to have a 70% revenue decline in July and August.
Participation in the 1 or 2-month extension is voluntary.
Both existing applicants to CECRA for small businesses and new
applicants will be able to apply for the July and August rent
reduction.
For complete details, please refer to CECRA for small business terms
and conditions (in PDF).

REQUIRED DOCUMENTATION

-

Property owners will need to provide information in support of their
application, sign an attestation and agree to the terms and
conditions of the loan agreement in order to be eligible for the
program. You will nd these documents the application portal:
Property Owner Attestation
Property owners must have each eligible small business tenant
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sign an attestation. Impacted tenants are responsible for
attesting to their eligibility with the program requirements.
Tenant or Sub-Tenant Attestation
Property owners must have each of their eligible commercial
small business tenants and/or subtenants sign an attestation.
Tenants are responsible for attesting to their eligibility with the
program requirements.
Rent Reduction Agreement for each impacted tenant
Property owners must enter into a legally binding rent reduction
agreement with each impacted tenant to con rm the rent
reduction in accordance with the program terms and conditions.
This agreement is conditional upon nal approval of the
application for CECRA for small businesses.
NOTE: In sub-tenancy arrangements, there must be a rent
reduction agreement between:
1. property owner and tenant, and
2. sub-landlord and sub-tenant
This ensures the bene t of the CECRA for small businesses
ows to all impacted tenants.
Forgivable Loan Agreement
Property owners must agree to the terms and conditions in the
application and outlined in the forgivable loan agreement.
You’ll also need to provide the following information:
Property owner information

Property information includes: property address, property type,
property tax statement, latest rent rolls for each property and the
number of commercial units (a rent roll should include your
tenant and sub-tenants’ unit number, amount of square footage
rented and their gross monthly rent).
Applicant information includes: banking information (including
bank statement), property owner contact information, co79 of 331
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ownership information and contact details for co-owners
Tenant information

Tenant information includes: contact information, registered
business name, business number, number of employees, lease
area and the monthly gross rent for the period of April, May and
June

TIP: Complete all of your documentation before you fill out the
application form in the portal.

-

APPROVAL PROCESS

CMHC has engaged MCAP to deliver CECRA for small businesses.
MCAP is working with First Canadian Title (FCT) to help deliver
CECRA for small businesses. MCAP or FCT may contact you
throughout the applicant validation and funding processes.
Representatives will be available to answer questions speci c to
your application.
MCAP will notify you within 2 weeks of you application decision.
NOTE: If you have already been approved and are interested in the
July and August extension, log into the portal and opt-in for July and
August.

FAQS FOR PROPERTY OWNERS

-

Why should I apply?
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There are several reasons that applying for this program could be
bene cial for you:
CECRA for small businesses loans will be forgiven if you comply
with all applicable program terms and conditions — including to
not recover forgiven rent amounts from impacted tenants when
the program is over.
CECRA for small businesses helps ensure that tenants and subtenants are able to pay their rent for the period from April, May,
June, July and August of 2020.
The eviction and new rental process is expensive and these
associated costs affect your pro ts.
The primary goal is to provide rent relief to impacted small
businesses quickly. The program is designed for property owners to
support small business tenants operating at the property owner’s
location during the COVID-19 pandemic.

Are there any rules on how I can use these funds?
Yes, in order of priority, you can use the funds for:
reimbursing small business tenants for any rent paid above 25%
during the eligible period unless the tenant chooses to apply the
previously paid rent against future rent
any costs and expenses relating directly to the property, including
general business purposes (except distribution to
shareholders/payment of dividends or bonuses) after
reimbursing tenants

When will my loan be forgiven?
This interest free loan will be forgiven on December 31, 2020.
To ensure loan forgiveness, you must follow the terms and
conditions of the loan, including:
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complying with the Rent Reduction Agreement, and
ensuring that your attestation and application (including
supporting documentation) is accurate and truthful
The Loan will automatically be forgiven by CMHC and will not be
repayable on December 31, 2020 provided that the property owner
has complied with its obligations under the loan agreement and Rent
Reduction Agreement. No formal noti cation of forgiveness will be
provided.
NOTE: In the event of default, CMHC has full recourse to recover the
CECRA for small businesses funding from you (the property owner).

Have sales taxes been applied to my loan and/or rental
agreements?
No, your forgivable loan amount is exempt from sales taxes (GST
and HST).
NOTE: Sales taxes (GST and HST) are excluded from determining the
gross rent amount. The monthly rent amounts are before applicable
sales taxes.

Do I have an obligation to collect GST/HST from CMHC on the
payments received from CMHC under the CECRA for small
businesses program?
No, as a commercial property owner, you aren’t required to collect
GST/HST with respect to payments that you have received from
CMHC under the CECRA for small businesses program.
If you have any further questions on the application of GST/HST to
the CECRA program, please contact the Canada Revenue Agency,
GST/HST Technical Enquiries line at 1-800-959-8287.
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I have impacted tenants that are currently on month-to-month
leases — can I apply for them?
Yes. Short term, month-to-month leases are acceptable if:
there was a legally binding lease in place prior to April 1, 2020
the program requirements are met, and
the landlord and tenant are each committed to the lease and will
remain committed beyond August 31, 2020.
For example, property owner and impacted tenant have a rent
reduction agreement in place. The agreement must adhere to the
covenants in the loan agreement implying that the monthly rent
agreement must continue.
The covenant states that the property owner shouldn’t serve any
default notices or take steps to evict an impacted tenant from the
date of the application until:
the date on which the impacted tenant is no longer receiving any
rent reduction or forgiveness or rent credit under the Rent
Reduction Agreement, where the basis for such default notice or
eviction is a lease default due to the COVID-19 emergency

I have impacted tenants whose leases are expiring before August
31, 2020, can I still apply for them?
Yes, you can still apply for them, provided that:
you and your tenant are each committed and will remain
committed to the month to month tenancy pursuant to the terms
of the lease beyond August 31, 2020.
If the tenant has committed to entering into a new lease to
continue to operate its business at a new location, the tenant
must provide the program administrator with a copy of the
signed lease. The tenant may be eligible for the CECRA for small
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How is the $20M gross annual revenue threshold calculated and
what is the ‘ultimate parent’?
Gross annual revenues are calculated based on your impacted
tenant’s 2019 nancial revenue. Your impacted tenant would use
whatever 12-month period their company used to calculate its
nancials.
If the impacted tenant is not an individual and is part of a corporate
group, this calculation is made at the consolidated entity level at the
highest corporate organizational level.

What is included in monthly gross rent?
Monthly gross rent is the total gross rent amount payable by the
tenant as set out under a valid and enforceable lease agreement.
Please see table below for inclusions/exclusions:

Included in Gross Rent
1. Net rent / minimum rent / base rent (in a net lease)
2. Regular monthly installments of operating costs (in a
net lease)
3. Regular monthly installments of property taxes
payable to the landlord (in a net lease)
4. Regular monthly installments of other additional rent
amounts payable to the landlord — for example,
promotional funds, maintenance costs, repairs,
utilities, management fees, etc. (in a net lease)
5. Gross rent (in a gross lease)
6. Percentage of sales rent paid (if included in the lease
arrangement)
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Excluded from Gross Rent
1. Damages
2. Indemnity payments
3. Payments arising due to tenant default / landlord
enforcement
4. Payments arising due to landlord exercise of self-help
remedies
5. Interest and penalties on unpaid amounts
6. Fees payable for discrete items or special services (for
example, fees to landlord for reviewing plans,
supervising work, considering requests for consent,
performing exceptional tasks at tenant’s request)
7. Reconciliation adjustment payments
8. Amounts required under the lease agreement to be
paid separately by the tenant to third parties (for
example, property taxes, utilities, insurers)
9. Costs of non-monetary obligations (for example,
repairs and maintenance)
10. Insurance proceeds or proceeds from other rent
subsidy programs
11. Sales taxes, including HST

As the property owner, am I eligible if I have no declared rental
income for 2018 and/or 2019 because my property is new?
Yes, where the property is newly constructed or recently purchased,
you may be still eligible for CECRA for small businesses, provided the
other program requirements are met.
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What if a tenant can’t make the 25% contribution?
CECRA for small businesses offers commercial property owners a
forgivable loan of 50% of impacted tenant’s rent during these di cult
and uncertain economic times.
The Government of Canada offers other programs that may be
available to assist tenants who struggle to pay the remaining portion

of their rent. Landlords may provide rent forgiveness above the
minimum 25% as well or defer payment of the 25%.

As a property owner, do I need to provide a declaration for each
tenant included in my application?
Yes. Property owners will need to obtain an attestation for each
impacted tenant asking for help.

Do I apply 3 times — once for April, May and June and again for the
July extension?
Those who quali ed for CECRA for small businesses based on
existing program parameters will be able to apply for the extensions
based on having a 70% revenue decline for April, May and June,
(without reassessing whether they continue to have a 70% revenue
decline in July or August).
If you have already opted in for July, you can follow the same
process to opt in for August.
If you haven’t applied for July, you must opt-in for July and
August at the same time.
If you are just starting the process you must apply for all 5
months at once.
Participation in the extensions is voluntary. Both existing applicants
to CECRA for small businesses and new applicants are able to apply
for the July and August rent reduction.
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Can I submit multiple applications?
Yes, a property owner can submit multiple applications, provided
that each application is for a different property.
For clarity, you can only apply for the program once per property. As
a property owner, you must therefore ensure that you have included
all eligible tenants, including sub-tenants, in the respective
application, prior to submitting your application.

I am a property owner and my small business is the only tenant, can
I apply?
CECRA for small businesses is applicable to commercial property
owners with a valid and enforceable lease agreement with an
impacted small business tenant.
Landlords and tenants who are not at arm’s length will be
included in the program as long as there is a valid and
enforceable lease agreement in place (not created or amended
after April 1, 2020) and the rent under the lease is at market
rates.
All general program requirements apply. This includes
con rmation that you have declared rental revenue in your
attestation.

Do I have to use the sample form of Rent Reduction Agreement?
No. While it is preferable to use the standard form, you don’t have to
use the agreement provided — but as the property owner of an
impacted tenant, it’s your responsibility to ensure that:
a rent reduction agreement is in place with the impacted tenant
participating in the CECRA Program
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the rent reduction agreement meets the CECRA Program
requirements and the legal requirements of your jurisdiction
a Rent Reduction Agreement Rider in included in your own form
of rent reduction agreement. The rider will be available in the
application portal
Note: You must use the Rent Reduction Agreement Rider (provision)
if you do not use the Rent Reduction Agreement available in the
application portal.

How do you de ne commercial real property?
We de ne commercial real property as a commercial property used
for:
retail
industrial
o ce
mixed uses that includes at least one of the above
Commercial properties with a residential component and multi-unit
residential mixed-use properties would equally be eligible with
respect to their small business tenants.

-

FAQS FOR SMALL BUSINESS TENANTS

I am a small business tenant. How can I be sure that my property
owner will forward the CECRA for small businesses funding to me?
The rent reduction agreement stipulates that if you have already paid
the April, May and/or June rent, the landlord will either, at your
choice:
reimburse you for rent paid in excess of 25%, or
provide you a credit for future rental payments
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What are my options if my property owner does not apply for the
program?
The federal government and provincial and territorial governments
are urging property owners to provide exibility to small business
tenants facing hardship in this uncertain time.
The Government of Canada is taking immediate, signi cant and
decisive action to support Canadians and businesses facing

hardship resulting from the global COVID-19 outbreak. CECRA for
small businesses is part of these efforts.
Learn more about these measures at Canada’s COVID-19 Economic
Response Plan.
The government will continue to do whatever it takes to support
Canadians and the economy during this unprecedented global
pandemic.

Can my property owner apply for all tenants at once?
Yes, your property owner must apply for all impacted tenants
operating at a property at once.
If you have already received your funding and require rent relief for
July and August, your property owner must apply for all those
impacted tenants receiving an extension at the same time.
Participation is voluntary.
It works like this:
If your landlord has already opted in for July, they can follow the
same process to apply for August — selecting all impacted
tenants at the same time.
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If your landlord hasn’t applied for July, they must opt-in for July
and August at the same time — selecting all impacted tenants at
the same time.
If your landlord is just starting the process, they must apply for all
5 months at once — selecting all impacted tenants at the same
time.
Only those tenants already approved in the April, May and June
application can be included in the July and August opt-in process.
However, not all tenants in the original applications must be included
in the application for July and August.

Can my landlord ask me to pay back the rent at a later date, after
the program has ended?
No, the landlord must agree that the rent that is forgiven/reduced
will never be recoverable or collected through signi cant or
disproportionate rent increases. This will also be within the terms of
the rent reduction agreement in place between you and the landlord.
NOTE: If you provide any false or misleading information in your
attestation, you will be responsible for all rent forgiven under the
terms of your lease.

My property owner doesn’t have a mortgage — would we still be
eligible for the program?
Yes. CECRA for small businesses is available to property owners
who do not hold a mortgage.

I have multiple retail locations and multiple landlords, how would
CECRA for small businesses work in this situation?

90 of 331

836
/

In this situation, each property owner would apply for the program.
This means that you need to work with each of your respective
property owners who are interested in applying for CECRA for small
businesses.

How do you calculate the 70% reduction in revenues?
There are 2 scenarios by which to calculate your 70% reduction in
revenues:
If your small business was operating during April – June 2019,
then compare your average gross revenues from April, May and
June of 2020 to your revenues of April, May and June of 2019.
If your small business was not operating during April – June
2019, then compare your average gross revenues from April, May
and June of 2020 to your average gross revenues for January
and February 2020.
NOTE: Your revenue must consist of revenue earned from ordinary
activities in Canada. Calculate your revenue using your normal
accounting method and exclude revenues from non-recurring items.
For registered charities and non-pro t organizations, the calculation
would include most forms of revenue, excluding revenues from nonarm’s length persons.
For the July and August extensions:
Those who quali ed for CECRA for small businesses based on
existing program parameters will automatically be eligible for the
additional 1 or 2 months without reassessing whether they continue
to have a 70% revenue decline in July and August. Participation in the
1 or 2-month extension is voluntary. Both existing applicants to
CECRA for small businesses and new applicants will be able to apply
for the July and August rent reduction.
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SUB-TENANCY ARRANGEMENTS

The following table explains how CECRA for small busineses applies
to sub-tenancy arrangements. All general program requirements
apply for sub-tenants.
Rent reduction and loan advance
When both the head tenant (sublandlord) and sub-tenant are
impacted tenants

When only the sub-tenant is an
impacted small business but the
head tenant (sub-landlord) is not
an impacted tenant
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When both the head tenant (sublandlord) and sub-tenant are
impacted tenants

When only the sub-tenant is an
impacted small business but the
head tenant (sub-landlord) is not
an impacted tenant

Forgivable Loan: Calculated as 50%
of the greater of the head lease
gross rent or sub-lease gross rent.

Forgivable Loan: Calculated as 50%
of the sub-lease gross rent.

Rent Reduction Agreements: Back
to back rent reduction agreements
are entered into as follows:
i. Rent Reduction Agreement #1
(between sub-landlord and
sub-tenant) reduces subtenant’s gross rent by 75%; and

Rent Reduction Agreements: Back
to back rent reduction agreements
are entered into as follows:
i. Rent Reduction Agreement #1
(between sub-landlord and
sub-tenant) reduces subtenant’s gross rent by 75%; and
ii. Rent Reduction Agreement #2

ii. Rent Reduction Agreement #2
(between Property Owner and
sub-landlord) reduces sub-

(between Property Owner and
sub-landlord) reduces sublandlord’s gross rent by an

landlord’s gross rent by 75%
(this calculation is modi ed as
set out below where sub-lease
gross rent is higher than the

amount equal to the rent
reduction granted under Rent
Reduction Agreement #1,
which is equal to 75% of the

head lease gross rent*).

sub-lease gross rent (this
calculation is modi ed as set
out below where sub-lease

25% Financial Impact: Property
owner assumes a loss of 25% of
the head lease gross rent even
where the sub-lease gross rent is
greater than the head lease gross
rent.

gross rent is higher than the
head lease gross rent*).
25% Financial Impact: Property
owner assumes a loss of no more
than 25% of the head lease gross
rent, even where the sub-lease
gross rent is greater than the head
lease gross rent.

Required Documents
When both the head tenant (sublandlord) and sub-tenant are
impacted tenants

When only the sub-tenant is an
impacted small business but the
head tenant (sub-landlord) is not
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When both the head tenant (sublandlord) and sub-tenant are
impacted tenants

When only the sub-tenant is an
impacted small business but the
head tenant (sub-landlord) is not
an impacted tenant

Rent Reduction Agreement
between property owner and
tenant / sub-landlord

Rent Reduction Agreement
between property owner and
tenant / sub-landlord, as tenant

Rent Reduction Agreement
between tenant / sub-landlord
and sub-tenant

Rent Reduction Agreement
between tenant / sub-landlord,
as sub-landlord and sub-tenant

Attestation by property owner

Attestation by property owner

Attestation by tenant / sublandlord

Attestation by sub-tenant

Attestation by sub-tenant

(Note: no attestation is required by a nonimpacted tenant) / sub-landlord, only a rent
reduction agreement)

* Where the sub-lease gross rent is higher than the head lease gross rent, the sublandlord participates in a portion of the nancial loss and a portion of the bene t of
the forgivable loan, both attributable to the rent differential between the sub-lease and
head lease. The calculation is set out in the rent reduction agreement as follows: the
rent reduction amount between the Property Owner and the tenant / sub-landlord is
equal to the sum of (i) 75% of the head lease gross rent plus (ii) 50% of the difference
between the sub-lease gross rent and the head lease gross rent.

-

WHY HELP YOUR TENANTS

If you’re a commercial property owner and have small business
tenants struggling to make their rent due to the pandemic, CECRA for
small businesses may be right for you. Applying for this program can
help you and your tenants.
Your property depends on the success of your tenants

If your small business tenant declares bankruptcy and you have to
evict:
you will receive zero rental income
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you will continue to pay mortgage or debt costs on your property,
including property tax, maintenance and other costs
you’ll have to incur additional costs and go through a lengthy
process — often between 6 to 18 months — to nd new tenants
you risk having to rent your space out at a lower cost postpandemic
If you have to replace a small business tenant, you end up paying a lot of
cash out

You need to evict your tenant and may incur legal and other
expenses to do so.
You still need to pay the mortgage on the property.
It generally takes about 6 months to re-lease a space ($60,000
lost revenues).
With CECRA for small businesses, you still collect a portion of your gross
rent

For a business tenant paying $10,000 per month:
CECRA for small businesses will cover 50% of the rent ($5,000).
Your tenant will pay up to 25% of the rent ($2,500).
You forgive 25% of the rent ($2,500).
This means you get up to 75% of the rent or $7,500 of rent per month
for April, May and June.
This adds up to $22,500 over the course of the program. It also
provides your tenants breathing room to recover and remain viable
post-crisis.
Financially, it just makes sense

APPLY NOW
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Related Programs:
If you aren’t eligible for CECRA for small businesses, the Government of Canada is
offering other supports for businesses and individuals as part of Canada’s COVID-19
Economic Response Plan.

If you are not a commercial property owner, Mortgage Payment Deferral may be what
you’re looking for.
See recent CMHC updates about COVID-19.

Have questions or need immediate technical assistance with your application?
1-833-610-0515
Have general questions about the program?
FAQs | 1-800-668-2642 | CECRA@cmhc.ca

Was this page relevant to your needs?
YES

NO

Date Published: August 20, 2020
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Research, Valuation & Advisory | Cost Consulting | Realty Tax Consulting | Geomatics
Suite 310, 2020 4th Street SW, Calgary, AB T2S 1W3 Canada T 403.508.7770 F 403.228.1020
www.thealtusgroup.com

101 of 331

847

Commercial RFI
Covid-19 Questionnaire

Section 1: General Information
1. Please indicate the level of impact that Covid-19 has had on the operations on your property?
Has not impacted
Impacted in a minor way
Moderate impact
Significant impact
2. Please provide details about the types of impacts to your property’s operation.

3. During the period Jan 1 to July 1, 2020, have you experienced any increased property-related expenses with
this property as a result of the impact of Covid-19?
Yes

No

4. Please provide details about the amount and types of expenses.

5. Do you expect to see a permanent increase in operating expenses on the property in the future? If yes,
please provide details of the nature and extent of the additional permanent operating expenses.

6. As of July 1, 2020, what portion of your property is tenanted?
% occupied by tenants

Section 2: Rented Properties
Section 2 of this survey only applies to property owners that rent out a portion of their property. If you do not
rent out a portion of your property, proceed to section 3.
7. Have you otherwise suffered any collection loss relating to your rents? (example: The tenants are no longer
paying full operating costs, or are in rental arrears) Please provide details.
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8. Between January 1 and July 1, 2020, have you negotiated any new leases after the effects of COVID-19
became apparent? If these leases are not apparent on your latest rent roll, please provide details including
rental rate, commencement date and term.

9. As of July 1, 2020, what is the vacancy rate on your property?
% occupied by tenants
10. Between January 1 and July 1, 2020, did you, as the commercial landlord, provide any rental relief to any of
your tenants? Please provide details including the period the relief was granted.

11. Have you applied for the Canada Emergency Commercial Rent Assistance (CECRA)? If yes, please outline
how much assistance you received for each tenant as of July 1, 2020?

12. Do you expect to provide additional rental relief in the future?

13. What portion of the increased operating expenses outlined above has been successfully passed on to the
tenants?

14. Between January 1, and July 1, 2020, have any leases on your property been amended as a result of
Covid-19. Please provide details including copies of any lease amending agreements.

15. Between January 1, and July 1, 2020, have any tenants abandoned or breached leases on the property?
Please provide details and copies of any letters or documents showing that a tenant has vacated the property
early.

16. What is the likelihood that additional leases will be abandoned or breached in the future?
None

Minimal

Moderate

High

Certain
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17. Where possible, provide details about any anticipated leases that may be breached or abandoned over the
next year?

18. As a property owner, have you received any other type of government grant associated with COVID-19?
Please provide details including the amount and nature of the grant.

Section 3: Signature
I hereby certify that to the best of my knowledge and belief that all information given in this document
and in any attached documents is true and correct
A. Name of person completing this request
B. Address of person completing this request
C. Phone Number:

Fax Number:

Email
D. Signature

Date
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City of St. Albert
COVID 19 Request for Information (RFI) under s. 295
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Street Smart. World Wise.

Impact on Businesses
Store Closures, Creditor Protection (CCAA), and Bankruptcies
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(https://www.styledemocracy.com)

RETAIL

The Running List Of Retail Store Closures And Bankruptcies In 2020
By StyleDemocracy, Nov 17th 2020

Instagram/@page nejewellery (https://www.instagram.com/p/B4uYkQylFyt/)

Over the past few years, Canada has seen some many once-beloved stores shutter locations or shut down business for good.
Just last year, we said goodbye to household names like Home Out tters and Payless to name a couple. And the retail apocalypse has already claimed many victims in 2020. With the added hardships of COVID-19 on
retailers, we’re seeing more shutter for good.
As we’ve done in past years (https://www.styledemocracy.com/brands-retailers-closed-stores-bankruptcy-2019/), we are keeping a watchful eye on the retail store closures and bankruptcies that affect the Canadian
market.

Below you’ll nd a list of all the brands and retailers that have led for bankruptcy or announced store closures in Canada in 2020.
Note: This article will be updated as more stores and brands announce lings and closures.

Lowe’s and Rona (https://www.styledemocracy.com/lowes-rona-store-closures/)
Flickr/Mike (https://www. ickr.com/photos/squeakymarmot/40111512130)

At the end of November 2019, home improvement chain Lowe’s Canada announced that it would be shuttering stores across Canada (https://www.styledemocracy.com/lowes-rona-store-closures/) in order to
improve overall performance. The closures will affect 34 underperforming Lowe’s and Rona stores, with all listed stores expected to close by the end of February 2020.

Bose (https://www.bose.ca/en_ca/index.html)
Instagram/@boseuppercanada (https://www.instagram.com/p/Bbp7CogHXgg/)

In January 2020, Bose announced that it would be shuttering all 119 locations across North America, Europe, Japan, and Australia. The electronics brand attributed the closures
(https://www.theverge.com/2020/1/15/21067715/bose-shutting-down-retail-stores-layoffs-north-america-europe-japan-australia) to a “dramatic shift to online shopping in speci c markets.”

Pier 1 Imports (https://www.styledemocracy.com/pier-1-imports-is-shutting-down-its-canadian-stores/)
Instagram/@norman.realestate (https://www.instagram.com/p/B6_4llOJGMD/?utm_source=ig_embed)
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At the beginning of the year, a third-quarter scal report (https://investors.pier1.com/news-releases/news-release-details/pier-1-imports-inc-reports-third-quarter- scal-2020- nancial) for Pier 1 Imports revealed that
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overall sales were down at the home retailer. The retailer announced that it would “reduce its store footprint by up to 450 locations” in North America in order to lower its expenses and to “better align its business with
the current operating environment.” And just a month after the original statement, the retailer announced that all 67 Canadian Pier 1 stores will be closing (https://www.styledemocracy.com/pier-1-canadian-storeclosures-2020/).

Hudson’s Bay (https://go.skimresources.com?id=141433X1605702&xs=1&url=https%3A%2F%2Fwww.thebay.com%2F)
hudsons-bay-queen-street
Google Maps/Lucas King (https://www.google.com/maps/uv?pb=!1s0x89d4cb3338e08f99%3A0x3aa44f5e84289e87!3m1!7e115!4shttps%3A%2F%2Flh5.googleusercontent.com%2Fp%2FAF1QipPqL37y9oAU6yXttL5Pq5z2MRG_CnNJVMqEcz55%3Dw260-h174-n-kno!5sgoogle%20maps%20hudsons%20bay%20queen%20street%20-%20Google%20Search!15sCgIgAQ&imagekey=!1e10!2sAF1QipP8E5ed2gKqvIOujP29fDgXoUu80x8548NwmaaB&hl=en)

Hudson’s Bay (https://go.skimresources.com?id=141433X1605702&xs=1&url=https%3A%2F%2Fwww.thebay.com%2F) has found itself in trouble as the retailer continues to close stores
(https://www.styledemocracy.com/hudsons-bay-stores-close/) around the country. In October, the iconic department store faced lawsuits (https://www.cbc.ca/news/business/hbc-covid-rent-1.5762213) over $3.5
million in unpaid rent from the landlords of ve locations in Quebec. Unfortunately, two Hudson’s Bay locations were temporarily shut down by landlords, one in Vancouver, and one in Toronto at Centrepoint Mall.
Hopefully this isn’t a glimpse of the future of Hudson’s Bay.

Links Of London (https://www.styledemocracy.com/links-of-london-to-close-all-canadian-stores/)
links-of-london-2
Instagram/@ramsbottomdressingroom (https://www.instagram.com/p/B5xXWYupvHw/?igshid=pafffsnjmxj2?igshid=pafffsnjmxj2?utm_source=ig_embed)

Back in October 2019, once-popular jeweller Links Of London began liquidating its American and U.K. stores, which later foreshadowed what would happen in Canada. In January 2020, the retailer announced
(https://www.styledemocracy.com/links-of-london-to-close-all-canadian-stores/) that it planned on closing all ve of its Canadian locations.

Carlton Cards & Papyrus (https://www.styledemocracy.com/carlton-cards-papyrus-to-close-all-north-american-stores/)
carlton cards papyrus closing
Ivanhoé Cambridge (https://www.ivanhoecambridge.com/en/shopping-centres/properties/woodgrove-centre/units/unite-51c?utm_source=ig_embed?utm_source=ig_embed?igshid=p3w4lbgsr4xb?igshid=pafffsnjmxj2?utm_source=ig_embed)

January saw many store closures in 2020. Carlton Cards & Papyrus will be closing all North American locations (https://www.styledemocracy.com/carlton-cards-papyrus-to-close-all-north-american-stores/), totalling
78 Canadian locations and 178 locations in the U.S. With that being said, the closures aren’t all bad news — Carlton Cards and Papyrus will still be available at retail locations like Indigo, Sobey’s, and more.

Pink Tartan (https://pinktartan.ca/)
pink-tartan
Google Maps/Dorna Mahini (https://www.google.com/maps/uv?pb=!1s0x882b34af814a14cb%3A0x3335df8d87e319b1!3m1!7e115!4shttps%3A%2F%2Flh5.googleusercontent.com%2Fp%2FAF1QipPBJ1Bm3DSvdbnDEJdJZaxx8dmIM2YDzPJSoFf6%3Dw260-h175n-k-no!5spink%20tartan%20-%20Google%20Search!15sCgIgAQ&imagekey=!1e10!2sAF1QipOR1nBx-fMs41Lb k5yEDuhvrjtGHmNXZDRH6u&hl=en)

The iconic pink door shop, Pink Tartan (https://pinktartan.ca/) has emptied its 3,500 square-foot store and closing its doors at the Yorkville agship. Not only did the store sell its own Pink Tartan fashion pieces, but it
also offered vintage luxury designer products as well. Unfortunately, the Yorkville space is following in the footsteps of the Pink Tartan Bayview Village location that closed several months ago. Luckily, you can still
shop the brands pieces online (https://pinktartan.ca/) or at the Niagara Outlet Collection.

Ten Thousand Villages (https://www.styledemocracy.com/ten-thousand-villages-canada/)
ten-thousand-villages-cover
Yelp/Colanie B (https://www.yelp.ca/biz_photos/ten-thousand-villages-toronto-2?select=ttmnda9jYjtcNmMxGfYQCQ)

After 74 years in business, fair trade retailer Ten Thousand Villages announced that it would be shuttering its Canadian operations (https://www.styledemocracy.com/ten-thousand-villages-canada/), including its web
store and the majority of its physical retail locations. There will 10 stores across Canada in total, and Canadians can expect retail operations to cease at the end of May 2020.

Bench (https://www.styledemocracy.com/bench-is-closing-all-of-its-canadian-stores-to-focus-on-e-commerce/)
bench-closing-1
Flickr/BargainMoose (https://www. ickr.com/photos/31954284@N07/12117295395?utm_source=ig_embed?utm_source=ig_embed?igshid=p3w4lbgsr4xb?igshid=pafffsnjmxj2?utm_source=ig_embed)

At the end of January 2020, Freemark Apparel Brands, the company that has the rights to sell Bench merchandise in Canada, announced that it would be closing all of its Bench stores
(https://www.styledemocracy.com/bench-is-closing-all-of-its-canadian-stores-to-focus-on-e-commerce/) to focus on e-commerce and wholesale clients. The closures are expected to affect all Canadian Bench
locations, but the iconic U.K.-based brand will still be available in retailers like Hudson’s Bay, WINNERS, and more.

Victoria’s Secret (https://www.styledemocracy.com/victorias-secret-closing-stores/)
victoria's secret
Instagram/@waikikishoppingplaza (https://www.instagram.com/p/BqN4wo_gA1s/?igshid=pafffsnjmxj2)

Victoria’s Secret has been on the decline for years. With a shift in the market towards body positivity (https://www.styledemocracy.com/my-opinion-on-victorias-secrets-new-inclusive-campaign/), controversial
comments (https://www.styledemocracy.com/victorias-secret-closing-stores-across-canada/), and increasing competition in the lingerie space, the brand has struggled to appeal to its once-loyal customer base.
Since stores have been temporarily closed due to the COVID-19 pandemic, L Brands noted (https://www.sec.gov/Archives/edgar/data/701985/000070198520000013/ex991lb-20201qearnings.htm) that its rstquarter sales fell 37% to $1.65 billion from $2.63 billion a year ago. And while L Brands saw a bit of a boost in Victoria’s Secret’s e-commerce sales, it’s not enough to justify keeping stores open. L Brands will be
closing 250 Victoria’s Secret stores across North America.

SAIL (https://www.styledemocracy.com/the-company-that-owns-sporting-goods-store-sail-has- led-for-bankruptcy-protection/)
sail
Facebook/@SAIL (https://www.facebook.com/SAILpleinair/photos/a.2806109126099754/2806109236099743/?type=3&theater)

The retail biz is getting tougher (https://www.styledemocracy.com/what-covid-19-might-mean-for-the-future-of-retail/) and tougher with competition heating up and the current COVID-19 pandemic
(https://www.styledemocracy.com/what-to-know-about-the-new-covid-19-surcharges/) that forced stores to close. Quebec-based sporting goods retailer SAIL Outdoors Inc., which operates SAIL and Sportium has
just led for bankruptcy protection. The company led for protection under the Bankruptcy and Insolvency Act and said that this will allow it to obtain support while it implements a restructuring plan. As of yet, no
store closures have been announced.
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Reitmans (https://www.styledemocracy.com/reitmans-creditor-protection/)
Reitmans
Mail Champlain (https://mailchamplain.ca/en/stores/reitmans)

In May 2020, Reitmans led for creditor protection. Filing for protection under the CCAA is truly the hardest decision we have had to make as an organization in our almost 100 years of history, but this pandemic has
left us no choice,” Chief Executive O cer Stephen Reitman said. “We believe that this is the only course of action to ensure we remain successful in the future.”

ALDO (https://www.styledemocracy.com/aldo-has-just- led-for-and-obtained-creditor-protection/)
aldo
Instagram/@aldo_shoes (https://www.instagram.com/p/B-fYoC9HaOJ/)

Montreal-based ALDO, the parent company of GLOBO, Aldo Shoes, and Call It Spring, obtained creditor protection in May 2020 (https://www.styledemocracy.com/aldo-has-just- led-for-and-obtained-creditorprotection/). In a press release, David Bensadoun, Chief Executive O cer of the company, said, “It is no secret that the retail industry has experienced rapid and signi cant change over the last several years. We were
making strong progress with the transformation of our business to tackle these challenges; however, the impact of the COVID-19 pandemic has put too much pressure on our business and our cash ows.” The
brand’s lings revealed that not all of its 850 North American stores would reopen after the temporary closures and some will stay closed for good.

Addition Elle & Thyme Maternity (https://www.styledemocracy.com/all-addition-elle-thyme-maternity-stores-to-permanently-close/)
store closing
Instagram/@styleexpertdenise (https://www.instagram.com/p/BwXYWOInbDQ/) & Stone Road Mall (https://stoneroadmall.ca/stores/stoneroadmall-stone-road-mall-thyme-maternity)

In June, Addition Elle and Thyme Maternity announced that stores will permanently close in Canada. This news means that 77 Addition Elle and 54 Thyme Maternity locations will close as part of Reitmans’
restructuring plan (https://www.styledemocracy.com/reitmans-creditor-protection/) since it led for creditor protection (https://www.styledemocracy.com/reitmans-creditor-protection/). According to Retail-Insider,
(https://www.retail-insider.com/retail-insider/2020/6/reitmans-permanently-shutting-all-131-addition-elle-and-thyme-maternity-storefronts-amid-restructuring) the main goal is to liquidate all inventory in anticipation
of these permanent closures which are planned for July 18 for Thyme Maternity and August 15 for Addition Elle.

J.Crew (https://www.styledemocracy.com/j-crew-chapter-11-bankruptcy-may-2020/)
jcrew
Instagram/@jcrew (https://www.instagram.com/p/CAk6OsfgaOy/?utm_source=ig_web_copy_link)

J.Crew (https://www.jcrew.com/ca) led for Chapter 11 Bankruptcy in May 2020, marking one of the rst major retailers to do so since the coronavirus outbreak. While J.Crew has led for Chapter 11 Bankruptcy, its
online operations will remain open throughout the restructuring. The company also said that it anticipates that stores will reopen when it’s safe to do so, however, Canadian stores had already been dwindling
(https://www.styledemocracy.com/j-crew-sherway-gardens/) prior to the government-mandated closures of non-essential businesses.

Henry’s (https://www.styledemocracy.com/henrys-store-closures/)
henrys
Instagram/@dannia.g (https://www.instagram.com/p/BgRpMITl7lu/)

Henry’s (https://fave.co/3b3OADO), otherwise known as “Canada’s greatest camera store,” led a Notice of Intention to Make a Proposal (NOI) pursuant to Section 50.4(1) of the Bankruptcy and Insolvency Act in May
2020. According to Insolvency Insider (https://insolvencyinsider.ca/ ling/cranbrook-glen-enterprises-ltd/), Cranbrook Glen Enterprises Ltd., the company that operates camera and accessories retailer Henry’s, intends
to shutter close to a third of its stores. With the temporary closure of all 30 Henry’s stores due to COVID-19, the retailer has seen a large impact on its sales. The company has not con rmed which locations will be
closing.

DAVIDsTEA (https://fave.co/2FdWO2h)
davids tea
Flickr/@GoToVan (https://www. ickr.com/photos/gotovan/31034236481/?utm_source=ig_web_copy_link/?utm_source=ig_web_copy_link)

The popular tea store announced that it’s planning to close 166 of its locations across Canada and 42 locations across the U.S. Fortunately, tea lovers will still be able to shop at 18 Canadian locations
(https://fave.co/2FdWO2h) in British Columbia, Alberta, Manitoba, Ontario, Quebec, and New Brunswick, as well as online.

Starbucks (https://www.styledemocracy.com/starbucks-is-closing-200-locations-across-canada-within-2-years/)
starbucks
Pixabay (https://pixabay.com/photos/starbucks-coffee-drink-cafe-shop-4329351/?utm_source=ig_web_copy_link/?utm_source=ig_web_copy_link)

The popular coffee chain plans to close 200 stores across Canada (https://www.styledemocracy.com/starbucks-is-closing-200-locations-across-canada-within-2-years/) over the span of the next two years. However,
Starbucks is also testing new pickup-only locations that you may see pop-up around your neighbourhood.

La Senza
lasenza
Flickr/BargainMoose (https://www. ickr.com/photos/31954284@N07/14219905299/in/photolist-nEyJr2-9TMEBp-2hDB4To-2hEyHFD-2hCnDXz-69jf5J-7odWUe-LAGi4q-w6tt4M-gpYTFb-bMMbVR-bF4gD5-qyseU1-Cjp1nh-G3EiTH-XyJQv7-9xEAmE-6oGqMD-7YJQTiMRKWQH-drZKPG-6oGrQt-5ppHhm-5pkqKP-5pkqGz-2i5HArR-5ppHcw-5484dL-Byskh9-5tBL3N-5ppH6b-8jagsq-BjeiUo-8ZW84W-go4vyf-dQ2PLt-yREp5M-8j6ZTi-35tHr-wXWJLh-aaxLtc-8j6YGH-5ppHfo-5Xm73Z-5ppHio-iqvcQG-5pkqMX-ebdLQH-PGKdEw-4GDwv7?
utm_source=ig_embed?utm_source=ig_web_copy_link?utm_source=ig_web_copy_link?tagged=cottoncandychill?utm_source=ig_embed?utm_source=ig_embed?igshid=p3w4lbgsr4xb?igshid=pafffsnjmxj2?utm_source=ig_embed)

La Senza will also be closing stores in Canada. As its parent company Regent plans to downsize the chain, La Senza will be closing 17 stores across the country (https://www.retail-insider.com/retailinsider/2020/1/hundreds-of-stores-to-close-in-canada-in-early-2020-analysis).

Gap (https://www.styledemocracy.com/gap-says-some-stores-wont-reopen-post-pandemic/)
gap-toronto
Instagram/@meloralph (https://www.instagram.com/p/BYjddolHodk/)
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Popular retail brand Gap has announced that they plan to close a number of stores across Canada to focus on its e-commerce store (https://bit.ly/2Twkovb), as well as elevating the stores that remain open. The
f

f

(

brand has not announced how many of the stores are going to be closed yet. During the pandemic, Gap announced that many of its stores would not reopen (https://www.styledemocracy.com/gap-says-some-storeswont-reopen-post-pandemic/) as temporary store closures lift.

Thomas Sabo (https://fave.co/3fFQ0GV)
thomas-sabo
Instagram/@thomassabo (https://www.instagram.com/p/CDYSL8doIHS/)

Jewelry store Thomas Sabo is known for its cute charm bracelets. Sadly, the brand has decided that it will be closing all of its stores in Canada (https://us.fashionnetwork.com/news/Thomas-sabo-closing-allcanadian-stores,1180120.html). With that being said, you can still shop the brand through its online store (https://fave.co/3fFQ0GV).

Microsoft (https://www.styledemocracy.com/microsoft-is-closing-all-of-its-stores-across-the-globe/)
microsoft
Instagram/@downtownbellevue (https://www.instagram.com/p/CB58K6VA9Ks/?utm_source=ig_web_copy_link/?utm_source=ig_web_copy_link)

The technology giant has decided to close all seven of its stores in Canada (https://www.styledemocracy.com/microsoft-is-closing-all-of-its-stores-across-the-globe/), as well as most of its physical stores across the
world. While four locations across the world will stay open as they are reimagined, the tech company will be primarily operating online.

Muji U.S.A (https://www.styledemocracy.com/muji-u-s-a-has-just- led-for-chapter-11-bankruptcy/)
muji bankruptcy
Instagram/@linhjournal (https://www.instagram.com/p/B1uj4HChOoz/?utm_source=ig_web_copy_link/?utm_source=ig_web_copy_link)

Surprisingly, Muji U.S.A. led for Chapter 11 bankruptcy (https://www.styledemocracy.com/muji-u-s-a-has-just- led-for-chapter-11-bankruptcy/) this year. The Japanese retailer, which specializes in home goods and
organizational items, has taken a hit due to the COVID-19 pandemic. Even though Muji said that this U.S. ling won’t affect its stores in Canada, only time will tell.

Lucky Brand (https://www.styledemocracy.com/denim-retailer-lucky-brand-has- led-for-chapter-11-bankruptcy/)
lucky brand
Instagram/@luckybrandshorthills (https://www.instagram.com/p/BZ_ta49FV3F/?utm_source=ig_web_copy_link/?utm_source=ig_web_copy_link)

L.A. based denim company Lucky Brand (https://bit.ly/2ZLmcCQ) has led for Chapter 11 bankruptcy (https://www.styledemocracy.com/denim-retailer-lucky-brand-has- led-for-chapter-11-bankruptcy/). The brand
plans to continue operations and allegedly has plans to sell the company to the owner of Aéropostale and Nautica. Global News reports (https://globalnews.ca/news/7139744/lucky-brand-bankruptcy-coronavirus/)
that Lucky brand will close 13 of the 200 stores it operates, but that number could go up.

Mendocino & M Boutique (https://www.styledemocracy.com/mendocino-m-boutique-stores-closing/)
mendocino-toronto
Instagram/@themontgomery_to (https://www.instagram.com/p/Bsd5D29B3Bh/)

Another Canadian retailer Mendocino (https://www.mendocino.ca/) is closing its stores for good, as reported in July (https://www.styledemocracy.com/mendocino-m-boutique-stores-closing/). The Toronto-based
and family-owned company also runs M Boutique (https://shopmboutique.ca/), which will likely be closing as well. According To An Insolvency Notice (https://www.ksvadvisory.com/docs/default-source/insolvencycase-documents/mendocino-clothing/noi-proceedings/notices/notice-to-creditors---july-17-2020.pdf?sfvrsn=592d56d5_4), The company is said to be closing “all or substantially all” of its stores. On a positive note,
the company launched an online shopping platform (https://www.styledemocracy.com/m-boutique-pop-up-shop/), which did not exist before COVID-19.

Ascena Group (https://www.styledemocracy.com/ascena-retail-group-owner-of-ann-taylor-o cially- les-for-bankruptcy/)
ann taylor
/The Gardens Mall (https://www.thegardensmall.com/retailer/ann-taylor/?utm_source=ig_embed?utm_source=ig_embed?utm_source=ig_web_copy_link/?utm_source=ig_web_copy_link)

Ascena Retail Group, the owner of Ann Taylor, o cially led for Chapter 11 bankruptcy in July (https://www.styledemocracy.com/ascena-retail-group-owner-of-ann-taylor-o cially- les-for-bankruptcy/). In an effort to
restructure, stores across the U.S, Canada, Puerto Rico, and Mexico will close. The ling came with news that the company allegedly had debts of over $12 billion. Notably, Ascena also owns Lane Bryant, LOFT, Lou &
Grey, and Justice.

Groupe Dynamite (https://www.styledemocracy.com/garage-dynamite-store-closing-creditor-protection/)
dynamite
Groupe Dynamite (https://groupedynamite.com/dynamite/)

Groupe Dynamite, the Montreal-based company that owns Dynamite and Garage, led for Creditor Protection in September. (https://www.styledemocracy.com/garage-dynamite-store-closing-creditor-protection/) The
company operated 400 stores in eight countries, with most of its locations in Canada. At the time of the announcement, there were no con rmed number of store closings.

Le Chateau (https://www.styledemocracy.com/after-60-years-in-business-le-chateau-has- led-for-bankruptcy/)
Le-Chateau-Bankruptcy
EVOQArchitecture (http://evoqarchitecture.com/en/le-chateau/)

(http://evoqarchitecture.com/en/le-chateau/)
(http://evoqarchitecture.com/en/le-chateau/)
Iconic Montreal retailer Le Chateau led for bankruptcy in October, (http://evoqarchitecture.com/en/le-chateau/)after 60 years in business. (https://www.styledemocracy.com/after-60-years-in-business-le-chateauhas- led-for-bankruptcy/) Although the brand enjoyed popularity in the 90s and early 2000s, they were allegedly unable to keep up with changing fashion and retail trends. Unfortunately, the bankruptcy means the
closure of 123 stores across Canada.

NYX Cosmetics (https://www.styledemocracy.com/a-popular-makeup-brand-is-closing-all-of-its-canadian-stores/)
nyx-closing
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After rst opening in Canada in 2015 at Square One in Mississauga, NYX Cosmetics is o cially closing (https://www.styledemocracy.com/a-popular-makeup-brand-is-closing-all-of-its-canadian-stores/) all of its
Canadians shops. The brand had already shuttered a handful of its brick and mortars earlier this year, and now the remaining 10 have fallen victim to the closing. Although you may no longer be able to check out the
products in the company store, NYX Cosmetics will still be available on its website and Amazon, as well as Shoppers Drug Mart, Rexall, and London Drugs.

Gap (https://bit.ly/2mUMu66)
running-list-of-closures-gap
Google Maps/Gil P (https://www.google.com/maps/uv?pb=!1s0x882b34afc8b75751%3A0xd7ccded68f9e99b2!3m1!7e115!4shttps%3A%2F%2Flh5.googleusercontent.com%2Fp%2FAF1QipPgxHZwTUmGeUtnDCPUTwj3vZBS32fXa43GY23H%3Dw568-h320-kno!5sgap%20bloor%20street%20toronto%20-%20Google%20Search!15sCgIgAQ&imagekey=!1e10!2sAF1QipPgxHZwTUmGeUtnDCPUTwj3vZBS32fXa43GY23H&hl=en&sa=X&ved=2ahUKEwi58cG4msbtAhV0dc0KHX66AskQoiowCnoECBgQAw)

The Gap (https://bit.ly/2mUMu66) has o cially announced that its Canadian agship in Toronto will be permanently closing in January 2021. The store which resides at 60 Bloor Street West has been in that same
location for over 30 years now. This news follows the announcement that the Gap agship in Chicago will also be closing in January 2021. It’s said that this is part of the brand’s strategy to adapt and grow its online
presence.
Unfortunately, the Gap agship plans to close in January 2021.
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The Running List Of Retail Store
Closures And Bankruptcies In
2020
By StyleDemocracy
By StyleDemocracyView Author Posts Nov 17th 2020
Instagram/@pagefinejewellery

Over the past few years, Canada has seen some many once-beloved stores shutter
locations or shut down business for good.
Just last year, we said goodbye to household names like Home Outfitters and Payless to
name a couple. And the retail apocalypse has already claimed many victims in 2020.
With the added hardships of COVID-19 on retailers, we’re seeing more shutter for
good.
As we’ve done in past years, we are keeping a watchful eye on the retail store closures
and bankruptcies that affect the Canadian market.

Below you’ll find a list of all the brands and retailers
that have filed for bankruptcy or announced store
closures in Canada in 2020.
Note: This article will be updated as more stores and brands announce filings and
closures.
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Lowe’s and Rona
At the end of November 2019, home improvement chain Lowe’s Canada announced
that it would be shuttering stores across Canada in order to improve overall
performance. The closures will affect 34 underperforming Lowe’s and Rona stores,
with all listed stores expected to close by the end of February 2020.

Bose
In January 2020, Bose announced that it would be shuttering all 119 locations across
North America, Europe, Japan, and Australia. The electronics brand attributed the
closures to a “dramatic shift to online shopping in specific markets.”

Pier 1 Imports
At the beginning of the year, a third-quarter fiscal report for Pier 1 Imports revealed
that overall sales were down at the home retailer. The retailer announced that it would
“reduce its store footprint by up to 450 locations” in North America in order to lower
its expenses and to “better align its business with the current operating environment.”
And just a month after the original statement, the retailer announced that all 67
Canadian Pier 1 stores will be closing.

Hudson’s Bay
Hudson’s Bay has found itself in trouble as the retailer continues to close stores around
the country. In October, the iconic department store faced lawsuits over $3.5 million in
unpaid rent from the landlords of five locations in Quebec. Unfortunately, two
Hudson’s Bay locations were temporarily shut down by landlords, one in Vancouver,
and one in Toronto at Centrepoint Mall. Hopefully this isn’t a glimpse of the future of
Hudson’s Bay.

Links Of London
Back in October 2019, once-popular jeweller Links Of London began liquidating its
American and U.K. stores, which later foreshadowed what would happen in Canada. In
January 2020, the retailer announced that it planned on closing all five of its Canadian
locations.
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Carlton Cards & Papyrus
Ivanhoé Cambridge
January saw many store closures in 2020. Carlton Cards & Papyrus will be closing all
North American locations, totalling 78 Canadian locations and 178 locations in the U.S.
With that being said, the closures aren’t all bad news — Carlton Cards and Papyrus will
still be available at retail locations like Indigo, Sobey’s, and more.

Pink Tartan
The iconic pink door shop, Pink Tartan has emptied its 3,500 square-foot store and
closing its doors at the Yorkville flagship. Not only did the store sell its own Pink
Tartan fashion pieces, but it also offered vintage luxury designer products as well.
Unfortunately, the Yorkville space is following in the footsteps of the Pink Tartan
Bayview Village location that closed several months ago. Luckily, you can still shop
the brands pieces online or at the Niagara Outlet Collection.

Ten Thousand Villages
After 74 years in business, fair trade retailer Ten Thousand Villages announced that it
would be shuttering its Canadian operations, including its web store and the majority of
its physical retail locations. There will 10 stores across Canada in total, and Canadians
can expect retail operations to cease at the end of May 2020.

Bench
At the en of January 2020, Freemark Apparel Brands, the company that has the rights to
sell Bench merchandise in Canada, announced that it would be closing all of its Bench
stores to focus on e-commerce and wholesale clients. The closures are expected to
affect all Canadian Bench locations, but the iconic U.K.-based brand will still be
available in retailers like Hudson’s Bay, WINNERS, and more.

Victoria’s Secret
Victoria’s Secret has been on the decline for years. With a shift in the market
towards body positivity, controversial comments, and increasing competition in the
lingerie space, the brand has struggled to appeal to its once-loyal customer base. Since
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stores have been temporarily closed due to the COVID-19 pandemic, L Brands
noted that its first-quarter sales fell 37% to $1.65 billion from $2.63 billion a year ago.
And while L Brands saw a bit of a boost in Victoria’s Secret’s e-commerce sales, it’s
not enough to justify keeping stores open. L Brands will be closing 250 Victoria’s
Secret stores across North America.

SAIL
The retail biz is getting tougher and tougher with competition heating up and the
current COVID-19 pandemic that forced stores to close. Quebec-based sporting goods
retailer SAIL Outdoors Inc., which operates SAIL and Sportium has just filed for
bankruptcy protection. The company filed for protection under the Bankruptcy and
Insolvency Act and said that this will allow it to obtain support while it implements a
restructuring plan. As of yet, no store closures have been announced.

Reitmans
In May 2020, Reitmans filed for creditor protection. Filing for protection under the
CCAA is truly the hardest decision we have had to make as an organization in our
almost 100 years of history, but this pandemic has left us no choice,” Chief Executive
Officer Stephen Reitman said. “We believe that this is the only course of action to
ensure we remain successful in the future.”

ALDO
Montreal-based ALDO, the parent company of GLOBO, Aldo Shoes, and Call It
Spring, obtained creditor protection in May 2020. In a press release, David Bensadoun,
Chief Executive Officer of the company, said, “It is no secret that the retail industry has
experienced rapid and significant change over the last several years. We were making
strong progress with the transformation of our business to tackle these challenges;
however, the impact of the COVID-19 pandemic has put too much pressure on our
business and our cash flows.” The brand’s filings revealed that not all of its 850 North
American stores would reopen after the temporary closures and some will stay closed
for good.
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Addition Elle & Thyme Maternity
In June, Addition Elle and Thyme Maternity announced that stores will permanently
close in Canada. This news means that 77 Addition Elle and 54 Thyme Maternity
locations will close as part of Reitmans’ restructuring plan since it filed for creditor
protection. According to Retail-Insider, the main goal is to liquidate all inventory in
anticipation of these permanent closures which are planned for July 18 for Thyme
Maternity and August 15 for Addition Elle.

J.Crew
J.Crew filed for Chapter 11 Bankruptcy in May 2020, marking one of the first major
retailers to do so since the coronavirus outbreak. While J.Crew has filed for Chapter 11
Bankruptcy, its online operations will remain open throughout the restructuring. The
company also said that it anticipates that stores will reopen when it’s safe to do so,
however, Canadian stores had already been dwindling prior to the governmentmandated closures of non-essential businesses.

Henry’s
Henry’s, otherwise known as “Canada’s greatest camera store,” filed a Notice of
Intention to Make a Proposal (NOI) pursuant to Section 50.4(1) of the Bankruptcy and
Insolvency Act in May 2020. According to Insolvency Insider, Cranbrook Glen
Enterprises Ltd., the company that operates camera and accessories retailer Henry’s,
intends to shutter close to a third of its stores. With the temporary closure of all 30
Henry’s stores due to COVID-19, the retailer has seen a large impact on its sales. The
company has not confirmed which locations will be closing.

DAVIDsTEA
The popula tea store announced that it’s planning to close 166 of its locations across
Canada and 42 locations across the U.S. Fortunately, tea lovers will still be able to shop
at 18 Canadian locations in British Columbia, Alberta, Manitoba, Ontario, Quebec, and
New Brunswick, as well as online.

Starbucks
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The popular coffee chain plans to close 200 stores across Canada over the span of the
next two years. However, Starbucks is also testing new pickup-only locations that you
may see pop-up around your neighbourhood.

La Senza
La Senza will also be closing stores in Canada. As its parent company Regent plans to
downsize the chain, La Senza will be closing 17 stores across the country.

Gap
Popular retail brand Gap has announced that they plan to close a number of stores
across Canada to focus on its e-commerce store, as well as elevating the stores that
remain open. The brand has not announced how many of the stores are going to be
closed yet. During the pandemic, Gap announced that many of its stores would not
reopen as temporary store closures lift.

Thomas Sabo
Instagram/@thomassabo
Jewelry store Thomas Sabo is known for its cute charm bracelets. Sadly, the brand has
decided that it will be closing all of its stores in Canada. With that being said, you can
still shop the brand through its online store.

Microsoft
Instagram/@downtownbellevue
The technology giant has decided to close all seven of its stores in Canada, as well as
most of its physical stores across the world. While four locations across the world will
stay open as they are reimagined, the tech company will be primarily operating online.

Muji U.S.A
Instagram/@linhjournal
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Surprisingly, Muji U.S.A. filed for Chapter 11 bankruptcy this year. The Japanese
retailer, which specializes in home goods and organizational items, has taken a hit due
to the COVID-19 pandemic. Even though Muji said that this U.S. filing won’t affect its
stores in Canada, only time will tell.

Lucky Brand
Instagram/@luckybrandshorthills
L.A. based denim company Lucky Brand has filed for Chapter 11 bankruptcy. The
brand plans to continue operations and allegedly has plans to sell the company to the
owner of Aéropostale and Nautica. Global News reports that Lucky brand will close 13
of the 200 stores it operates, but that number could go up.

Mendocino & M Boutique
Another Canadian retailer Mendocino is closing its stores for good, as reported in July.
The Toronto-based and family-owned company also runs M Boutique, which will
likely be closing as well. According To An Insolvency Notice, The company is said to
be closing “all or substantially all” of its stores. On a positive note, the company
launched an online shopping platform, which did not exist before COVID-19.

Ascena Group
Ascena Retail Group, the owner of Ann Taylor, officially filed for Chapter 11
bankruptcy in July. In an effort to restructure, stores across the U.S, Canada, Puerto
Rico, and Mexico will close. The filing came with news that the company allegedly had
debts of over $12 billion. Notably, Ascena also owns Lane Bryant, LOFT, Lou & Grey,
and Justice.

Groupe Dynamite
Groupe Dynamite, the Montreal-based company that owns Dynamite and Garage, filed
for Creditor Protection in September. The company operated 400 stores in eight
countries, with most of its locations in Canada. At the time of the announcement, there
were no confirmed number of store closings.
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Le Chateau
Iconic Montreal retailer Le Chateau filed for bankruptcy in October, after 60 years in
business. Although the brand enjoyed popularity in the 90s and early 2000s, they were
allegedly unable to keep up with changing fashion and retail trends. Unfortunately, the
bankruptcy means the closure of 123 stores across Canada.

NYX Cosmetics
After first opening in Canada in 2015 at Square One in Mississauga, NYX Cosmetics is
officially closing all of its Canadians shops. The brand had already shuttered a handful
of its brick and mortars earlier this year, and now the remaining 10 have fallen victim to
the closing. Although you may no longer be able to check out the products in the
company store, NYX Cosmetics will still be available on its website and Amazon, as
well as Shoppers Drug Mart, Rexall, and London Drugs.

Gap
The Gap has officially announced that its Canadian flagship in Toronto will be
permanently closing in January 2021. The store which resides at 60 Bloor Street West
has been in that same location for over 30 years now. This news follows the
announcement that the Gap flagship in Chicago will also be closing in January 2021.
It’s said that this is part of the brand’s strategy to adapt and grow its online presence.
Unfortunately, the Gap flagship plans to close in January 2021.
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Pier 1 Imports to Close All Canadian Stores
By Craig Patterson February 18, 2020



1

PHOTO: PIER 1 IMPORTS

US home furnishings retailer Pier 1 Imports will close all 67 of its Canadian stores
as the company restructures in the United States. Pier 1 is filing for voluntary
Chapter 11 bankruptcy in the US to facilitate a sale process which will allow the
company to operate with a smaller footprint in the US while expanding its
ecommerce business south of the border.
In connection with its plans to close
all its stores in Canada, Pier 1 is also
commencing proceedings in Canada,
according to a statement.
Many of Pier 1’s stores and online
platform will continue to operate in
the US. As part of the restructuring,
Pier 1 has received a commitment of
https://www.retail-insider.com/retail-insider/2020/02/pier-1-imports-to-close-all-canadian-stores/
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approximately $256 million in debtorin-possession financing from Bank of
America N.A., Wells Fargo National
Association, and Pathlight Capital LP. Following court approval, the company says
that it expects this financing, together with cash flows from operations, to provide
ample liquidity to support continued operations and the sale process through the
Chapter 11 process.

1 of 3





INTERIOR OF PIER ONE IMPORTS

The company said that it filed customary first day motions that, once approved by
the court, will allow Pier 1 to transition its business into Chapter 11, including
granting authority to pay wages and benefits and honour customer commitments
in the ordinary course of business. The company will also continue to pay vendors
and suppliers in the ordinary course for all goods and services provided on or a er
the Chapter 11 filing date in the US.
Pier 1 says that it intends to conduct
a court-supervised sale process and
complete the sale through its Chapter
11 plan. The company said in a
https://www.retail-insider.com/retail-insider/2020/02/pier-1-imports-to-close-all-canadian-stores/
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statement that it expects that the
deadline to submit qualified binding
bids will be on March 23, 2020,
subject to procedures to be approved
by the court.
Robert Riesbeck, Pier 1’s Chief
Executive O icer and Chief Financial O icer, said, “In recent months, we have
taken significant steps forward in our business transformation and cost-reduction
initiatives. We have worked to establish an appropriately sized and profitable store
footprint, operating structure and merchandise assortment that will enable Pier 1
to better serve our customers across store and online channels. Today’s actions are
intended to provide Pier 1 with additional time and financial flexibility as we now
work to unlock additional value for our stakeholders through a sale of the
Company. We are moving ahead in this process with the support of our lenders and
are pleased with the initial interest as we engage in discussions with potential
buyers.”
Pier 1 has been struggling for years with its stock having gone from US$300 a share
in 2015 to about US$3.56 on Friday of last week. The retailer’s sales fell 13% to
US$358 million in its most recent quarter that ended November 30, 2019. Pier 1
reported a net loss of US$59 million for the quarter as the retailer continued to
struggle to draw customers to its network of stores. E orts were put in place to
better organize cluttered stores while attempting to draw-in a younger consumer
demographic while also growing online sales.
Retail Insider recently reported that it had counted more than 700 store locations
that would be closing in Canada between January 1 and the end of March of this
year. Pier 1 is another addition to the list. Pier 1 stores in Canada are located in
standalone boxes, power centres, strip centres and in some shopping centre
properties, which will require landlords to repurpose vacated spaces.

AN ELITE CAFEMEDIA PUBLISHER

https://www.retail-insider.com/retail-insider/2020/02/pier-1-imports-to-close-all-canadian-stores/
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CALGARY -- Following months of problems at a number of its locations, Planet Organic, a
market that specializes in fresh and natural foods and supplements appears to be closing
down.
In a letter written by CEO Alan Thompson and obtained by CTV News, the company says its
operations "are at an end."
"After conducting a full review of our current ﬁnancial state, we concluded that there were too
many factors working against us to continue operating the Planet," Thompson wrote.

Related Stories

•
•
•
•

Planet Organic abruptly closes Royal Oak location
More than a dozen companies report Planet Organic delinquent in paying bills
Planet Organic’s unpaid bills hurting Alberta dumpling maker
Planet Organic markets struggle across Canada

According to the ofﬁcial website, the company operated 11 stores in Canada, including ﬁve in
Calgary and four in Edmonton.
It also had a location in Victoria, B.C. and another in Mississauga, Ont.

Last month, Calgary's Planet Organic store in Royal Oak suddently shut down, surprising many
staff members who arrived for work to ﬁnd the locks on the doors had been changed.
https://calgary.ctvnews.ca/planet-organic-stores-closing-down-across-canada-1.4837494
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When Thompson was questioned about that store's closure, he said the location would only be
closed temporarily and it was only done to help with the company's "restructuring."
The most recent development seems to indicate that those efforts have failed.
"A letter like this can't fully express the range of emotions from reaching this difﬁcult decision to
close Planet. I want to thank you for your dedication and the hard work you have given,
especially through our recent challenges."
Planet Organic, which began in Edmonton in 1993, has been facing trouble ever since Oct. 2019,
when many customers reported seeing empty shelves at many of the locations. Ofﬁcial
statements from the company said it was facing "signiﬁcant supply challenges."
Those challenges soon turned into accusations from a number of the companies that supplied
the goods it carried that Planet Organic was delinquent on paying its bills.
In total, the suppliers claimed Planet Organic hadn't paid them for nearly $263,000 in goods.
Some of the suppliers that CTV News reached said they were sent a separate letter which
stated Planet Organic owes $18 million to a secured creditor and $12 to 16 million to unsecured
creditors.
It's believe that those unsecured creditors will only receive a fraction of what they are owed, only
about seven or eight per cent.
Meanwhile, as stated in the letter, the company promises to make good by all of its employees
by settling all of its outstanding payroll including vacation pay.
CTV News has attempted to reach Thompson for comment again on Tuesday, but those
requests have not been returned.

https://calgary.ctvnews.ca/planet-organic-stores-closing-down-across-canada-1.4837494
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According to an email sent to all employees of Planet Organic Tuesday, the company has closed down.
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Reitmans Files for and Obtains Bankruptcy
Protection
By Mario Toneguzzi May 20, 2020



2

REITMANS’ NEW CF CARREFOUR LAVAL BOUTIQUE PHOTO: REITMANS

Iconic Canadian retailer Reitmans, which has been in existence for close to 100
years, has obtained protection under the Companies’ Creditors Arrangement Act to
“facilitate its operational, commercial, and financial restructuring” as it reacts to
the negative impact of the COVID-19 (coronavirus) pandemic.
The company, which is a leading
ladies apparel retailer with retail
outlets throughout Canada, employs
approximately 6,800 people and
operates 576 stores consisting of 259
https://retail-insider.com/retail-insider/2020/05/reitmans-files-for-bankruptcy-protection/
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Reitmans, 106 Penningtons, 80 RW &
CO., 77 Addition Elle, and 54 Thyme
Maternity.
“Filing for protection under the CCAA
is truly the hardest decision we have
had to make as an organization in our
almost one hundred years of history, but this pandemic has le us no choice – we
believe that this is the only course of action to ensure we remain successful in the
future,” said Stephen Reitman, President and Chief Executive O icer of Reitmans,

and grandson of the company’s founders, in a statement.

PHOTO: MALL CHAMPLAIN

“We have many strengths: we’re the Canadian leader in specialty retail, we have a
strong leadership team and talented employees, great national brands, an
omnichannel retail strategy with robust online sales, and most importantly, loyal
customers who have been shopping on our websites at a record pace since the
start of the pandemic. We will dedicate ourselves to the restructuring of our
business, and then we’ll carry on with what we do best: o ering a ordable fashion
and great service to our customers and communities for many years to come.”

https://retail-insider.com/retail-insider/2020/05/reitmans-files-for-bankruptcy-protection/
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The news on Tuesday comes as many
retailers across North America
struggle with the devastating impact
the pandemic is having on the sector.
Also on Tuesday, Pier 1 Imports
announced that it has filed a motion
seeking Bankruptcy Court approval to
begin an orderly wind-down of the
company’s retail operations as soon
as reasonably possible a er store
locations are able to reopen following
the government-mandated closures
during the COVID-19 pandemic. J.C. Penney also announced recently it will
permanently close nearly 30 percent of its 846 stores as part of a restructuring plan
under bankruptcy protection.
Bruce Winder, a retail analyst at Bruce Winder Retail, said this period is the
acceleration of retail as a number of forces being felt in retail before the pandemic
were hurting companies like the ones that are going bankrupt right now.

REITMANS’ NEW CF CARREFOUR LAVAL

REITMANS’ NEW CF CARREFOUR LAVAL

BOUTIQUE PHOTO: REITMANS

BOUTIQUE PHOTO: REITMANS

“What this has done is this has accelerated those changes. You look at some of the
stores that are closed that are going for it (creditor protection and bankruptcy)
they were weak anyways. The value proposition was weak. They were not best in
class. A lot of them have huge debt on their balance sheet because they were
owned by venture capital or private equity,” said Winder. “So they didn’t have the
balance sheet to weather the storm. Their business model was outdated. In other
words, it wasn’t sort of modern and contemporary.
“So they were going to fall anyway. All
this did is push them over the edge
https://retail-insider.com/retail-insider/2020/05/reitmans-files-for-bankruptcy-protection/
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quicker.”
Winder said more of this will be
taking place in the coming days,
weeks and months.
“Sadly you’re going to start to see
more of this happen in the next few
weeks and even months and it’s all a
function of how strong is their
balance sheet, how patient are their investors, and where do they fall from a
category standpoint. This year will be the story of bankruptcies in Canada, in the
U.S. and around the world where you’re seeing the brands who are weaker, the
brands who have poor balance sheets, old business models, many of them, not all,
are going to have to close down and enter Chapter 11 (U.S.) or in our case (Canada)
CCAA.

PHOTO: REITMANS
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PHOTO: REITMANS FACEBOOK

“It doesn’t mean that they’re all gone. Some of them will come out of it leaner and
meaner but I would suggest that most won’t.”
In a news release, Reitmans said the
CCAA process will allow the company
to implement a restructuring plan
that addresses the impacts of COVID19 in order to build a more resilient
organization that will be positioned
for long-term success.
“Throughout this process, the
Company will remain fully
operational through its brands’ ecommerce websites; all physical
stores will re-open in conformity with provincial and regional governmental
guidelines. As the restructuring gets underway, the Company will look to optimize
its retail footprint in Canada to emerge from this process in a stronger state,” it
said.

https://retail-insider.com/retail-insider/2020/05/reitmans-files-for-bankruptcy-protection/
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PHOTO: REITMANS

“The retail landscape has been in constant flux over the past several years,
resulting in the evolution of consumer behaviour and purchasing patterns.
Reitmans has implemented a successful digital-first strategy, amongst other
omnichannel initiatives, to drive sustainable growth in this evolving retail
environment. However, the COVID-19 pandemic forced the closure of all retail
stores, and pushed the retail industry into a new and unknown era.
“In conjunction with its filing under
the CCAA, the Company has
undertaken a process to secure an
interim financing (DIP) that shall
provide the required liquidity to meet
all of the anticipated needs of
Reitmans and its brands to continue
normal operations following the
opening of its retail locations and
throughout the CCAA process.
Reitmans is also in discussion with
lenders with respect to a permanent
financing upon exit from the restructuring process.”

https://retail-insider.com/retail-insider/2020/05/reitmans-files-for-bankruptcy-protection/
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In its fiscal year 2020 which ended February 1, Reitmans reported sales decreased
by $53.5 million or 5.8 percent, to $869.5 million from fiscal year 2019. Net loss for
fiscal 2020 was $87.4 million ($1.56 basic and diluted loss per share) as compared
with $6.8 million net earnings ($0.11 basic and diluted earnings per share) for fiscal
2019.
Michael Kehoe, Lead Ambassador in Canada for the New-York based International
Council of Shopping Centers, called the Reitmans’ court protection a significant
event on the Canadian retailing scene.
“The firm has been a pillar within the retailing fabric of the country for a generation
and the problems they face are common in these challenging economic times. The
firm had faced challenges in the recent past related to unproductive locations, high
rents, changing shopping patterns and shi ing demographics,” said Kehoe, a
veteran of more than 40 years in the industry and broker/owner of Fairfield
Commercial Real Estate in Calgary.
“The face of shopping centres in Canada will be forever changed as fashion
mainstays like Reitmans with their numerous retail banners will emerge from
restructuring with a significantly reduced footprint. Retailing is always changing
and evolving and Reitmans will carry on in an era of the omnichannel
environment.”

AN ELITE CAFEMEDIA PUBLISHER
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All Addition Elle and Thyme Maternity stores in Canada to close
down
Reitmans restructuring leads to demise of plus-sized and maternity chains that it owns
Pete Evans · CBC News · Posted: Jun 02, 2020 12:20 PM ET | Last Updated: June 3

Addition Elle, whose brand is shown here at a fashion show in New York in 2018, focused on the plus-sized
segment of the market. Thyme Maternity focused on maternity clothes, and both chains will now shut down as
part of Reitman's restructuring. (Andrew Kelly/Reuters)

https://www.cbc.ca/news/business/reitmans-addition-elle-thyme-maternity-1.5594944
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Reitmans will shutter 77 Addition Elle and 54 Thyme Maternity stores across Canada as part of
its restructuring process, the Montreal-based retailer announced Tuesday.
Last month, the 94-year-old fashion chain announced that it would restructure its operations
partly because of COVID-19, which hammered retailers hard. Corporate ﬁlings show the parent
company lost $87.4 million in its last ﬁscal year, and it owes $92 million to more than 1,600
creditors.
In addition to its eponymous chain focusing on work clothes for career-aged women, Reitmans
also runs the Addition Elle, Thyme Maternity, RW & Co. and Penningtons chains.
As part of the restructuring process, Reitmans has decided to permanently close Addition Elle
and Thyme Maternity. The former focuses on plus size fashions. The latter on maternity wear.
The move will result in the loss of about 1,400 jobs — 1,100 in store and about 300 at head
oﬃce.

https://www.cbc.ca/news/business/reitmans-addition-elle-thyme-maternity-1.5594944
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Reitmans has been around sine 1926 but the COVID-19 pandemic hurt the retail business hard. (Evan
Mitsui/CBC)

"The strategic decision to close two beloved Canadian fashion brands was not made lightly, but
it is necessary to enable our business to move forward as a proﬁtable organization," CEO
Stephen Reitman said.
"All of the efforts we put forth to turn these brands around were derailed by the COVID-19
pandemic and, unfortunately, we can no longer afford the required resources to bring them
back to proﬁtability."
Locations of both chains are set to reopen in the coming days, subject to physical distancing
restrictions across the country, but the two retail chains will be in wind-down mode, liquidating
as much inventory as possible to pay back creditors.
The last day for Thyme Maternity will be July 18.
The last day for Addition Elle will come the next month, on August 15.
Company wide, before the restructuring process began Reitmans had 576 stores across
Canada, including 259 Reitmans, 106 Penningtons and 80 RW & CO. locations. Many stores for
the surviving three brand names will also close, as the company plans to put more focus into
selling online.
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FTI Consulting, Inc. / GNC Holdings, Inc. Contact FTI
et al
On June 23, 2020, GNC Holdings, Inc., General Nutrition Centres
Company ("GNC Canada"), GNC Parent LLC, GNC Corporation,
General Nutrition Centers, Inc., General Nutrition Corporation,
General Nutrition Investment Company, Lucky Oldco Corporation,
GNC Funding Inc., GNC International Holdings Inc., GNC China
Holdco, LLC, GNC Headquarters LLC, Gustine Sixth Avenue
Associated, Ltd., GNC Canada Holdings, Inc., GNC Government
Services, LLC, GNC Puerto Rico Holdings, Inc., and GNC Puerto
Rico, LLC (collectively, the "Chapter 11 Debtors") filed voluntary
petitions for relief under chapter 11 of title 11 of the United States
Code (the "Bankrupt) (collectively, the "Chapter 11
Proceedings"). ). The Debtors have been granted approval to
have their cases be jointly administered under Case No. 20-11662.

FTI Consulting
TD Waterhouse Tower
79 Wellington Street West
Suite 2010, P.O. Box 104
Toronto, Ontario M5K 1G8

Useful Links
FTI Consulting
Office of the Superintendent
of Bankruptcy Canada

For the Chapter 11 Proceedings, Prime Clerk LLC was appointed
as claims and noticing agent for the Chapter 11 Debtors. Further
information on the Chapter 11 Proceedings can be found on the
Prime Clerk case website at the following address: Prime Clerk GNC Holdings, Inc.
On June 24, 2020, GNC Holdings, Inc. in its capacity as foreign
representative of itself and the Chapter 11 Debtors in respect of
the proceedings commenced on June 23, 2020 in the US Court,
obtained an order (the "Interim Order")of the Ontario Superior
Court of Justice (Commercial List) (the "Canadian Court"),
among other things, granting a stay of proceedings in respect of
the Debtors and their property and business, and in respect of their
directors and officers, pending hearing of the application under
Part IV of the Companies' Creditors Arrangement Act, R.S.C.
1985, c. C-36 (the "CCAA") to the Canadian Court to recognize
the Chapter 11 Proceedings commenced by the Debtors in the US
Court (the "Recognition Proceedings").
GNC Holdings, Inc., as applicant in the Recognition Proceedings,
will be seeking the following additional relief at a future date:
- an order finding that GNC Holdings, Inc. is the foreign
representative (the "Foreign Representative") of the Debtors and
recognizing the cases commenced by the Debtors in the Chapter
11 Proceedings as foreign main proceedings under Part IV of the
CCAA;
- an order recognizing certain first day orders issued in the Chapter
11 Proceedings (each as identified in the Application Record);
- an order appointing FTI Consulting Canada Inc. ("FTI Canada")
as information officer (the "Information Officer") in respect of the
Recognition Proceedings;
- an order granting the administration charge, the DIP ABL FILO
Lenders' charge and the DIP term lenders' charge (each as
defined in the Application Record);
- an order approving the consulting agreement entered into
between GNC Canada and a joint venture comprised of Tiger
Asset Solutions Canada ULC and GA Retail Canada ULC (the
"Consulting Agreement"); and,
- such further and other relief as the Canadian Court may seem
just.
GNC Holdings, Inc.'s application seeking the additional relief
referenced above has been adjourned to June 29, 2020 at 11AM.
cfcanada.fticonsulting.com/GNCC/
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On June 29, 2020, the Canadian Court granted the initial
recognition order (foreign main proceeding) (the "Initial
Recognition Order"), and the supplemental order (foreign main
proceeding) (the "Supplemental Order" and together with the
Initial Recognition Order, the "Recognition Orders") granting,
inter alia, the relief noted above.
In addition to the Recognition Orders on June 29, 2020, the
Canadian Court granted the consulting agreement approval order
(the "Consulting Agreement Approval Order") that, inter alia,
recognized the Chapter 11 Store Closings Order attached as
Schedule "B" to the Consulting Agreement Approval Order,
approved the Consulting Agreement, and authorized and directed
the Chapter 11 Debtors to conduct the store closing sale in
accordance with the applicable leases, the Canadian Store Closing
Procedures and the Canadian Sale Guidelines (as defined in the
Consulting Agreement Approval Order). The sale termination date
shall be the earlier of September 30, 2020, and the effective date
of a store lease rejection in the Chapter 11 Proceedings.
On October 30, 2020, the Information Officer received confirmation
from the Foreign Representative that the Effective Date of the Plan
of Reorganization occurred on October 30, 2020, and the
Information filed a certificate which terminated the CCAA
recognition proceedings pursuant to the Termination Order.

cfcanada.fticonsulting.com/GNCC/

152 of 331

898

2/2

Street Smart. World Wise.

Bootlegger & Ricki’s Fashions
Files for Creditor Protection, June 2020

Research, Valuation & Advisory | Cost Consulting | Realty Tax Consulting | Geomatics
Suite 310, 2020 4th Street SW, Calgary, AB T2S 1W3 Canada T 403.508.7770 F 403.228.1020
www.thealtusgroup.com

153 of 331

899

5/24/2021

Comark Announces Intention to Restructure Under Companies’

SERVICES

CONTACT US

FRANÇAIS

SIGN IN

REGISTER



Comark Announces Intention to
Restructure Under Companies’
Creditors Arrangement Act
- Ricki’s, cleo and Bootlegger stores across Canada and
online to remain open for business; physical stores to
continue to re-open in accordance with local guidelines June 03, 2020 14:40 ET | Source: Comark Holdings Inc.

MISSISSAUGA, Ontario, June 03, 2020 (GLOBE NEWSWIRE) -- Comark
Holdings Inc. and its subsidiaries (“Comark” or the “Company”), a leading
specialty fashion retailer serving customers through its Ricki's, cleo and
Bootlegger banners, announced today that they have obtained protection
from their creditors pursuant to an Initial Order from the Ontario Superior
Court of Justice (the “Court”) under the Companies’ Creditors Arrangement

...

Act (“CCAA”).
Comark commenced proceedings under the CCAA to restructure its
operations and address the impacts of a challenging retail environment and
the COVID-19 pandemic. The restructuring proceedings will provide Comark
the opportunity to optimize its store footprint and leasing costs with the
aim of emerging as a stronger business, better able to serve and support its
loyal customers.
“Due to the recent events transpiring from COVID-19, retailers globally are
facing dif}cult and uncertain times.Ð Top of mind for our loyal customers
and employees is that the majority of our Ricki's, cleo and Bootlegger stores
across Canada continue to be open for business, with physical stores
scheduled to re-open in conformity with local guidelines,” said Gerry
Bachynski, President of Comark. “Each of our banners will continue to stock
our exclusive apparel and all of our rewards and gift card programs will
continue to be honoured at this time. As has been the case since the start of
store closures brought on by COVID-19, each banner’s webstore continues to
remain open.”
Mr. Bachynski added, “Comark enters CCAA protection with the support of
its lender and shareholders. Together, we are }rmly committed to emerging
from creditor protection more competitive and properly positioned for the

https://www.globenewswire.com/news-release/2020/06/03/2043200/0/en/Comark-Announces-Intention-to-Restructure-Under-Companies-Creditors-Arrangement-Act.html
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As part of the CCAA proceedings, the Company intends to seek the Court’s



authorization to conduct a process to solicit proposals for sale or investment
transactions involving the Company. The Company expects its principal
shareholder to participate in this process and to submit a transaction
proposal that will allow Comark to emerge from CCAA protection as
expeditiously as possible as a stronger company. Court }lings as well as
other information related to the Company’s CCAA proceedings will be
available on the Monitor’s website at www.alvarezandmarsal.com/comarkho
ldings.Ð
About Comark Holdings Inc.
Comark is one of Canada's leading specialty apparel retailers. Established in
1976, the Company has over 300 stores operating under three banners:
Ricki's, cleo and Bootlegger. Comark stores are located in shopping malls,
big box power centres and strategic suburban plazas across Canada. The
Company’s long history throughout the country has fostered tremendous
customer loyalty within each division's target market.
Requests for further information and enquiries may be directed to: Gerry
Bachynski, (905) 567-7375 Ext. 2110, GBachynski@comark.ca

Recommended
Reading
August 07, 2020 17:46 ET
Source: Comark Holdings Inc.

Comark Announces Completion of Sale Transaction and Emergence From CCAA Protection
MISSISSAUGA, Ontario, Aug. 07, 2020 (GLOBE NEWSWIRE) -- Comark Holdings Inc. and its subsidiaries (“Comark”), a leading
specialty fashion retailer serving customers across Canada through its...
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June 8, 2020
To Whom It May Concern:
Re: Comark Holdings Inc., Bootlegger Clothing Inc., cleo fashions Inc. and Ricki’s Fashions Inc.
(together, the “Applicants” or the “Company”)
On June 3, 2020, the Applicants commenced court-supervised restructuring proceedings under the
Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36, as amended (the “CCAA”) by obtaining an
order (the “Initial Order”) from the Ontario Superior Court of Justice (Commercial List) (the “Court”), which,
among other things, provides for a stay of proceedings until June 13, 2020 (the “Stay Period”). The Stay
Period may be extended by the Court from time to time. Also pursuant to the Initial Order, Alvarez & Marsal
Canada Inc. was appointed as monitor (the “Monitor”) of the business and financial affairs of the Company.
A copy of the Initial Order and all materials filed in these proceedings may be obtained at the Monitor’s website
at http://www.alvarezandmarsal.com/comarkholdings or on request from the Monitor by calling 1-888-4475187 or by emailing comarkholdings@alvarezandmarsal.com.
The Initial Order provides that the Applicants shall be entitled but not required to pay expenses whether
incurred prior to or after the Initial Order.
Pursuant to the Initial Order, during the Stay Period, all persons having oral or written agreements with the
Company or statutory or regulatory mandates for the supply of goods and/or services are restrained until
further Order of the Court from discontinuing, altering, interfering with or terminating the supply of such goods
or services as may be required by the Company, provided that the normal prices or charges for all such goods
or services received after the date of the Initial Order are paid by the Company in accordance with normal
payment practices of the Company or such other terms as may be agreed upon by the supplier or service
provider and the Company and the Monitor, or as may be ordered by the Court.
During the Stay Period, all parties are prohibited from commencing or continuing legal action against the
Company and all rights and remedies of any party against or in respect of the Company or its assets are
stayed and suspended except with the written consent of the Company and the Monitor or leave of the Court.
If you have any questions regarding the foregoing or require further information, please consult the Monitor’s
website at http://www.alvarezandmarsal.com/comarkholdings or should you wish to speak to a representative
of
the
Monitor,
please
contact
the
Monitor
at
1-888-447-5187
or
by
emailing
comarkholdings@alvarezandmarsal.com.
Yours very truly,

Alvarez & Marsal Canada Inc.
In its capacity as Court-Appointed Monitor of
Comark Holdings Inc., Bootlegger Clothing Inc.,
cleo fashions Inc. and Ricki’s Fashions Inc.
and not in its personal or corporate capacity
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(https://edmonton.citynews.ca)

Starbucks to close up to 200
Canadian stores
by Richard Southern
POSTED JUN 10, 2020 10:30 AM MDT

Pedestrians walk past a downtown Toronto Starbucks Co ee location Thursday, May 31, 2018. Starbucks
is pulling back on its presence in Canada with plans to close up to 200 co ee shops. THE CANADIAN
PRESS/Graeme Roy

https://edmonton.citynews.ca/2020/06/10/starbucks-canadian-closures/
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Coﬀee giant Starbucks could close up to 200 of its Canadian locations
amid the fallout from COVID-19.
The move could mean 17 per cent of the companies 1,175 Canadian
coﬀee shops shu ing its doors in the next 18 month.
In a U.S. regulatory ﬁling, Starbucks said “We will restructure our
company-operated business in Canada over the next two years, with
the potential of up to 200 additional stores being closed, with some of
those stores being repositioned,” which suggests they could either
move to a new area or change format.
The company has been experimenting with locations that are pick-up
only coﬀee shops. The ﬁrst Canadian location using the new format
launched in January in Toronto.
In total, the company said it’s eyeing 400 total North American store
closures as sales plummet due to pandemic-related closures.
Starbucks said it expects current-quarter operating income to plunge
by up to $2.2 billion, with sales declines for the rest of the year. It
estimates U.S. same-store sales to be down 10 to 20 per cent for the
full year.
In a statement to 680 NEWS, Starbucks said they’ve reopened the vast
majority of their stores around the world and modiﬁed operations to
meet new public health guidelines.
“With each passing week, we are seeing clear evidence of business
recovery, with sequential improvements in comparable store sales
performance,” the statement read.
“The Starbucks brand is resilient, customer aﬃnity is strong, and we
believe the most diﬃcult period is now behind us.”
Read the complete statement below.
The company previously indicated that it’s looking to expand the
number of drive-thru locations it operates.

Starbuck’s statement
We’ve re-opened the vast majority of our stores around the world and
modiﬁed our operations to meet new public health guidelines and evolving
customer behaviors and expectations. With each passing week, we are seeing
clear evidence of business recovery, with sequential improvements in

https://edmonton.citynews.ca/2020/06/10/starbucks-canadian-closures/
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comparable store sales performance. The Starbucks brand is resilient,
customer aﬃnity is strong, and we believe the most diﬃcult period is now
behind us.
(https://edmonton.citynews.ca)

On May 21, we outlined how we are intensifying eﬀorts to address
consumers’ increasing demand for convenience, including mobile
ordering for pick-up, drive-thru and curbside delivery. We have a
clear vision for our “Bridge to the Future,” and we are accelerating
our plans to transform our store portfolio, elevate the customer
experience for this new era, and drive long-term growth.
This strategy aligns closely with rapidly evolving customer
preferences, including higher levels of mobile ordering, more
contactless pick-up experiences and reduced in-store congestion, all of
which naturally allow for greater physical distancing.
The store transformation in Canada over the next two years, means
the potential of up to 200 stores being closed, with some of those
stores being repositioned with innovative store formats, such as pickup, drive-thru and curbside delivery.
With ﬁles from The Canadian Press

BROWSE
STARBUCKS (HTTPS://EDMONTON.CITYNEWS.CA/TAG/STARBUCKS/)

MORE FROM BUSINESS
(https://edmonton.citynews.ca/2021/05/23/blacknorth-initiative-continues-pursuit-of-workplace-diversity-sincedeath-of-george- oyd/)
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Starbucks to close up to 300 locations in Canada by the end of
March

Seattle-based chain announced acceleration of its 5-year 'transformation strategy' last year
The Canadian Press · Posted: Jan 13, 2021 11:01 AM ET | Last Updated: January 13

A customer leaves a Starbucks in Montreal in June. The company plans to close up to 300 stores in Canada by the
end of March. (Ryan Remiorz/The Canadian Press)

https://www.cbc.ca/news/starbucks-closures-1.5871231
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Starbucks says its plan to close up to 300 coffee shops across Canada will be complete by the
end of March.
The Seattle-based coffeehouse and roastery chain announced the acceleration of its ﬁve-year
"transformation strategy" last year as it responded to changes in consumer habits during the
COVID-19 pandemic.
In a statement on Tuesday, the company said some of its locations closed last fall and it
expects to complete its planned store closures by the end of its second quarter. The company
had about 1,400 locations in Canada as of summer last year.
The restructuring includes adding new drive-thru locations, the expansion of delivery and a
pilot of curbside pickup-only coffee shops.
Former Starbucks manager leads Canadian class action suit seeking compensation
for unpaid overtime
Starbucks creating Black Lives Matter shirt for employees after furor over alleged
ban
The company began experimenting with pickup-only locations before the pandemic. The ﬁrst
Canadian Starbucks store using the new format, which measured 93 square metres, launched
in Toronto's ﬁnancial district last January.
The ﬁrst new drive-thru is slated to open this month in Abbotsford, B.C.
Starbucks said the changes will help the coffee chain "best meet our customers where they are
now."
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Starbucks Closing Dates
List generated 5/21/2021
Note that because of the pandemic, any closing date between March 2020 and 2022 might be an approximation, and many permanent closures are
missing from this list (because I have not yet conﬁrmed them). Additional, some stores listed as closed might reopen at some point.

Closed

Name

City

Market

5/19/2021

Grant & Swan

Tucson

Arizona\Tucson

5/17/2021

Pacific Place

Seattle

Washington\Seattle

5/17/2021

Main St & 2nd Ave - Whitehorse

Whitehorse

YukonTerritory

5/16/2021

Franklin & Evans-Denver

Denver

Colorado\Denver

5/15/2021

6th & Grant (Lattas)

Denver

Colorado\Denver

5/1/2021

Poplar & White Station

Memphis

Tennessee\Memphis

5/1/2021

Mack Ave & Allard

Grosse Pointe

Michigan\Detroit

5/1/2021

University Marketplace

Vancouver

BritishColumbia\Vancouver

5/1/2021

UBC -Tech. Facility 3

Vancouver

BritishColumbia\Vancouver

4/28/2021

Village North

Whistler

BritishColumbia\Vancouver

4/24/2021

58th btwn 3rd & Lex

New York

NewYork\NewYorkCity

4/23/2021

Bromley & Sable

Brighton

Colorado\Denver

4/21/2021

Crystal Lodge

Whistler

BritishColumbia\Vancouver

4/18/2021

Third & Market

San Francisco

California\SanFrancisco

4/18/2021

66 Kearny St

San Francisco

California\SanFrancisco

4/16/2021

4513 Wisconsin Ave./Tenley

Washington

WashingtonDC\WashingtonDC

4/16/2021

Federal Triangle Metro, 12th Street

Washington

WashingtonDC\WashingtonDC

4/16/2021

Arapahoe Market Place

Greenwood Village

Colorado\Denver

4/16/2021

16th & K

Washington

WashingtonDC\WashingtonDC

4/13/2021

Columbia Mall

Columbia

Maryland\Baltimore

4/11/2021

18th & Franklin - Denver, CO

Denver

Colorado\Denver

4/9/2021

Oak & Rush

Chicago

Illinois\Chicago

4/9/2021

12th & R

Sacramento

California\Sacramento

4/4/2021

14th Str & Taft Ave

Loveland

Colorado\FortCollins

4/2/2021

N. 30th & McCarver/Old Town

Tacoma

Washington\Tacoma

4/1/2021

159-27 Jamaica Ave.

Jamaica

NewYork\Queens
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Philadelphia Mills

Philadelphia

Pennsylvania\Philadelphia

3/28/2021

Meadows Road

Lake Oswego

Oregon\Portland

3/26/2021

Woodward & Montcalm - Fox Building

Detroit

Michigan\Detroit

3/26/2021

Third Ward - 326 North Water

Milwaukee

Wisconsin\Milwaukee

3/26/2021

35 East Wacker Drive

Chicago

Illinois\Chicago

3/21/2021

Plaza Venezia

Orlando

Florida\Orlando

3/21/2021

Hotel Nikko

San Francisco

California\SanFrancisco

3/20/2021

Southlake Blvd and White Chapel

Southlake

Texas\DallasFortWorth

3/17/2021

800 State Street

Santa Barbara

California\SantaBarbara

Los Angeles

California\LosAngeles

3/14/2021

Hollywood & Orange -Madame
Tussauds

3/14/2021

Mass Avenue at Havland

Boston

Massachusetts\Boston

3/7/2021

Beachwood Place Mall

Beachwood

Ohio\Cleveland

3/1/2021

Ardsley

Ardsley

NewYork\WestchesterCounty

3/1/2021

24th & 7th

New York

NewYork\NewYorkCity

3/1/2021

10 Waverly Place

New York

NewYork\NewYorkCity

3/1/2021

303 Congress Street

Boston

Massachusetts\Boston

2/28/2021

4th & D Santa Rosa

Santa Rosa

California\SonomaCounty

2/28/2021

Capital Mall

Olympia

Washington\Olympia

2/28/2021

McVey

Lake Oswego

Oregon\Portland

2/28/2021

Spectrum

Reston

Virginia\NorthernVirginia

2/28/2021

39th & 8th

New York

NewYork\NewYorkCity

2/28/2021

Fair Oaks Mall

Fairfax

Virginia\NorthernVirginia

2/26/2021

Hudson & 10th

New York

NewYork\NewYorkCity

2/24/2021

Tanger Outlets Deer Park

Deer Park

NewYork\LongIsland

2/19/2021

Hawthorne & Artesia, Torrance

Torrance

California\LosAngelesCountySouthBay

2/16/2021

Wallingford

Seattle

Washington\Seattle

2/16/2021

Rancho San Diego

El Cajon

California\SanDiego

2/14/2021

Port Charlotte Town Center

Port Charlotte

Florida\Naples

2/14/2021

Southcenter (B&N)

Tukwila

Washington\Seattle

2/14/2021

Macy`s - Cherry Hill Mall

Cherry Hill

NewJersey

2/14/2021

Edison Mall - First Level

Fort Myers

Florida\Naples

2/8/2021

Olive & 6th

St. Louis

Missouri\StLouis

2/5/2021

Amador Valley & Village Pkwy

Dublin

California\AlamedaCounty

2/4/2021

Perimeter Point Shopping Center

Atlanta

Georgia\Atlanta

2/1/2021

Texas & Jefferson - Fairfield

Fairfield

California\SolanoCounty

2/1/2021

Shops at Montebello-Center Ct

Montebello

California\SoutheastLosAngeles
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45th & Park

New York

NewYork\NewYorkCity

2/1/2021

AmericasMart

Atlanta

Georgia\Atlanta

2/1/2021

Chandler Fashion Sq-Valet Entrance

Chandler

Arizona\Phoenix

2/1/2021

San Marin & San Ramon

Novato

California\MarinCounty

2/1/2021

Colorado Blvd. (B&N)

Glendale

Colorado\Denver

2/1/2021

Santa Monica Place Mall - East Wing

Santa Monica

California\WestLosAngeles

2/1/2021

Oak Park Mall

Overland Park

Kansas\KansasCityKansas

2/1/2021

Bryant Irvin & Overton

Fort Worth

Texas\DallasFortWorth

2/1/2021

Huntington Mall Level 1

Barboursville

WestVirginia

2/1/2021

International Place

Arlington

Virginia\NorthernVirginia

2/1/2021

22nd & K Street

Washington

WashingtonDC\WashingtonDC

2/1/2021

Belden Village Mall Center Court

Canton

Ohio\Akron

2/1/2021

West County Center - Floor 1 South

Des Peres

Missouri\StLouis

2/1/2021

The Outlets Shoppes at Atlanta

Woodstock

Georgia\Atlanta

2/1/2021

Central Ave & US 41

Naples

Florida\Naples

2/1/2021

47 W. Flagler St

Miami

Florida\Miami

2/1/2021

650 S. 3rd Street

Columbus

Ohio\Columbus

2/1/2021

Bella Terra Mall (Barnes & Noble)

Huntington Beach

California\OrangeCounty

2/1/2021

Coal Creek Village

Newcastle

Washington\Seattle

2/1/2021

Sunset & 58th Ave.

Miami

Florida\Miami

2/1/2021

1960 & Stuebner

Houston

Texas\Houston

2/1/2021

Gig Harbor

Gig Harbor

Washington\Tacoma

2/1/2021

Roswell Rd & Lake Placid

Sandy Springs

Georgia\Atlanta

2/1/2021

Willow Lake West

Indianapolis

Indiana\Indianapolis

2/1/2021

S Kirkman rd & Vineland Rd

Orlando

Florida\Orlando

2/1/2021

Penn Station by 1,2,3

New York

NewYork\NewYorkCity

2/1/2021

Eastwood Mall

Niles

Ohio\Youngstown

2/1/2021

Asheville Mall

Asheville

NorthCarolina\Asheville

2/1/2021

Coastal Grand Mall

Myrtle Beach

SouthCarolina\MyrtleBeach

1/31/2021

434 & Orange

Altamonte Springs

Florida\Orlando

1/31/2021

Granville & 11th

Vancouver

BritishColumbia\Vancouver

1/31/2021

Clearview

Red Deer

Alberta\RedDeer

1/31/2021

Premium Outlet Collection at EIA

Edmonton

Alberta\Edmonton

1/31/2021

White Oaks Mall - Food Court

London

Ontario\LondonON

1/31/2021

529 West Hunt Club Road

Nepean

Ontario\Ottawa

1/31/2021

Galeries de Hull

Gatineau

Quebec\Gatineau

1/31/2021

65 Queen Street

Charlottetown

PrinceEdwardIsland
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666 Burnhamthorpe Rd

Etobicoke

Ontario\GreaterTorontoArea

1/31/2021

3300 Bloor Street West

Toronto

Ontario\Toronto

1/31/2021

Rideau Ctr. Dining Hall

Ottawa

Ontario\Ottawa

1/31/2021

Danforth & Broadview

Toronto

Ontario\Toronto

1/31/2021

Grande Prairie Mall

Grande Prairie

Alberta\GrandePrairie

1/31/2021

South 40

Grande Prarie

Alberta\GrandePrairie

1/31/2021

Discovery Harbour

Campbell River

BritishColumbia\VancouverIsland

1/31/2021

Westshore Town Centre

Victoria

BritishColumbia\VancouverIsland

1/31/2021

Victoria Bay Centre

Victoria

BritishColumbia\VancouverIsland

1/31/2021

Park Royal SC North

West Vancouver

BritishColumbia\Vancouver

1/31/2021

Burrard & Smithe

Vancouver

BritishColumbia\Vancouver

1/31/2021

Robson & Homer

Vancouver

BritishColumbia\Vancouver

1/31/2021

Burrard Building

Vancouver

BritishColumbia\Vancouver

1/31/2021

Royal Centre

Vancouver

BritishColumbia\Vancouver

1/31/2021

Seymour and Dunsmuir

Vancouver

BritishColumbia\Vancouver

1/31/2021

Capilano Mall

North Vancouver

BritishColumbia\Vancouver

1/31/2021

Lonsdale Promenade

North Vancouver

BritishColumbia\Vancouver

1/31/2021

Boheme - Hastings & McLean Dr

Vancouver

BritishColumbia\Vancouver

1/31/2021

Broadway & Commercial

Vancouver

BritishColumbia\Vancouver

1/31/2021

Metropolis Skytrain

Burnaby

BritishColumbia\Vancouver

1/31/2021

Brentwood Mall Level 2

Burnaby

BritishColumbia\Vancouver

1/31/2021

Arbutus & Valley

Vancouver

BritishColumbia\Vancouver

1/31/2021

Century - Fraser St & 29th

Vancouver

BritishColumbia\Vancouver

1/31/2021

Central at Garden City

Richmond

BritishColumbia\Vancouver

1/31/2021

Marpole

Vancouver

BritishColumbia\Vancouver

1/31/2021

City Square Mall

Vancouver

BritishColumbia\Vancouver

1/31/2021

Big Bend Crossing

Burnaby

BritishColumbia\Vancouver

1/31/2021

The Brewery District-New West

New Westminster

BritishColumbia\Vancouver

1/31/2021

6th & Columbia

New Westminster

BritishColumbia\Vancouver

1/31/2021

Shops at NewWest

New Westminster

BritishColumbia\Vancouver

1/31/2021

Guildford Town Centre Level 1

Surrey

BritishColumbia\Vancouver

1/31/2021

High Street - Abbotsford

Abbotsford

BritishColumbia\Vancouver

1/31/2021

Mission Junction Shopping Center

Mission

BritishColumbia\Vancouver

1/31/2021

Cherry Lane - Penticton

Penticton

BritishColumbia\EasternBritishColumbia

1/31/2021

Bernard & Pandosy

Kelowna

BritishColumbia\EasternBritishColumbia

1/31/2021

17 Avenue SW

Calgary

Alberta\Calgary

1/31/2021

Market Mall SC West

Calgary

Alberta\Calgary
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Northland Plaza

Calgary

Alberta\Calgary

1/31/2021

Cross Iron Mills Food Hall

Calgary

Alberta\Calgary

1/31/2021

Sunridge Mall - Level 1

Calgary

Alberta\Calgary

1/31/2021

Londonderry Mall

Edmonton

Alberta\Edmonton

1/31/2021

Edmonton City Centre

Edmonton

Alberta\Edmonton

1/31/2021

2nd Ave & 22nd Street

Saskatoon

Saskatchewan

1/31/2021

Lawson Heights

Saskatoon

Saskatchewan

1/31/2021

Shops at Winnipeg Square

Winnipeg

Manitoba

1/31/2021

252 Main Street East

Milton

Ontario\GreaterTorontoArea

1/31/2021

Fairview Park Mall

Kitchener

Ontario\GreaterTorontoArea

1/31/2021

4585 Highway 7

Woodbridge

Ontario\GreaterTorontoArea

1/31/2021

6795 Airport Road

Mississauga

Ontario\PeelRegion

1/31/2021

Queen & Main

Brampton

Ontario\PeelRegion

1/31/2021

5495 Eglinton Avenue West

Toronto

Ontario\Toronto

1/31/2021

The Queensway & Hwy 427

Etobicoke

Ontario\GreaterTorontoArea

1/31/2021

145 Richmond St.W-Hilton Hotel

Toronto

Ontario\Toronto

1/31/2021

Overlea Plaza

Toronto

Ontario\Toronto

1/31/2021

8750 Bayview Ave

Richmond Hill

Ontario\GreaterTorontoArea

1/31/2021

11710 Yonge St

Richmond Hill

Ontario\GreaterTorontoArea

1/31/2021

35 First Commerce Dr

Aurora

Ontario\GreaterTorontoArea

1/31/2021

Georgian Mall - Barrie

Barrie

Ontario\GreaterTorontoArea

1/31/2021

259 Bank Street

Ottawa

Ontario\Ottawa

1/31/2021

Place du Centre

Gatineau

Quebec\Gatineau

1/31/2021

Mail Champlain

Brossard

Quebec\Montreal

1/31/2021

Monkland & Old Orchard

Montreal

Quebec\Montreal

1/31/2021

St-Lambert & Victoria

Montreal

Quebec\Montreal

1/31/2021

Park & Laurier

Montreal

Quebec\Montreal

1/31/2021

Place Alexis-Nihon

Montreal

Quebec\Montreal

1/31/2021

Ste-Catherine & Lambert-Closse

Montreal

Quebec\Montreal

1/31/2021

Peel & Wellington

Montreal

Quebec\Montreal

1/31/2021

Notre Dame & St-Laurent

Montreal

Quebec\Montreal

1/31/2021

Crescent & Ste-Catherine

Montreal

Quebec\Montreal

1/31/2021

100 St Antoine Ouest

Montreal

Quebec\Montreal

1/31/2021

De La Montagne & De Maisonneuve

Montreal

Quebec\Montreal

1/31/2021

Peel & Ste-Catherine

Montreal

Quebec\Montreal

1/31/2021

University & De Maisonneuve

Montreal

Quebec\Montreal

1/31/2021

Eaton Center - McGill Station

Montreal

Quebec\Montreal
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Central Station

Montreal

Quebec\Montreal

1/31/2021

University & De La Gauchetiere

Montreal

Quebec\Montreal

1/31/2021

395 Charest Est

Quebec

Quebec\QuebecCity

1/31/2021

Cartier & Rene-Levesque

Quebec

Quebec\QuebecCity

1/31/2021

6112 Quinpool Road

Halifax

NovaScotia

1/31/2021

1646 Barrington Street, Suite 800

Halifax

NovaScotia

1/31/2021

Scotia Square - Level 1

Halifax

NovaScotia

1/31/2021

Halifax Professional Centre-Level 1

Halifax

NovaScotia

1/31/2021

Square One - Food Court

Mississauga

Ontario\PeelRegion

1/31/2021

6020 Hurontario St

Mississauga

Ontario\PeelRegion

1/31/2021

242 Queen St S

Mississauga

Ontario\PeelRegion

1/31/2021

1011 Upper Middle Rd E

Oakville

Ontario\GreaterTorontoArea

1/31/2021

369 - 377 Highway 8

Stoney Creek

Ontario\HamiltonRegion

1/31/2021

5846 Drummond Road

Niagara Falls

Ontario\NiagaraRegion

1/31/2021

Broadway & Heather

Vancouver

BritishColumbia\Vancouver

1/31/2021

Granville & 2nd

Vancouver

BritishColumbia\Vancouver

1/31/2021

Main Street & Terminal Ave

Vancouver

BritishColumbia\Vancouver

1/31/2021

Beatty

Vancouver

BritishColumbia\Vancouver

1/31/2021

Brava - Davie & Seymour

Vancouver

BritishColumbia\Vancouver

1/31/2021

Shaw Tower

Vancouver

BritishColumbia\Vancouver

1/31/2021

Hornby

Vancouver

BritishColumbia\Vancouver

1/31/2021

Inglewood - 11th ST SE and 9th Ave

Calgary

Alberta\Calgary

1/31/2021

PNC Tower

Louisville

Kentucky\Louisville

1/31/2021

544 Academy Rd

Winnipeg

Manitoba

1/31/2021

2401 City Park Drive

Gloucester

Ontario\Ottawa

1/31/2021

191 King Street West

Kitchener

Ontario\GreaterTorontoArea

1/31/2021

York Mills Centre

Toronto

Ontario\Toronto

1/31/2021

York & Bremner

Toronto

Ontario\Toronto

1/31/2021

Yonge & Queens Quay

Toronto

Ontario\Toronto

1/31/2021

8 Wellesley

Toronto

Ontario\Toronto

1/31/2021

University and Wellington

Toronto

Ontario\Toronto

1/31/2021

Wellington & John

Toronto

Ontario\Toronto

1/31/2021

Bathurst & St. Clair

Toronto

Ontario\Toronto

1/31/2021

132 Queens Quay East

Toronto

Ontario\Toronto

1/31/2021

Ossington & Queen

Toronto

Ontario\Toronto

1/31/2021

Promenade Mall

Vaughan

Ontario\GreaterTorontoArea

1/31/2021

King & Sherbourne

Toronto

Ontario\Toronto
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King & Peter

Toronto

Ontario\Toronto

1/31/2021

Hillcrest Mall

Toronto

Ontario\Toronto

1/31/2021

81 Front St E at Jarvis

Toronto

Ontario\Toronto

1/31/2021

Dufferin Mall

Toronto

Ontario\Toronto

1/31/2021

1909 Yonge St.

Toronto

Ontario\Toronto

1/31/2021

Church & Gerrard

Toronto

Ontario\Toronto

1/31/2021

1090 Bloor St West

Toronto

Ontario\Toronto

1/31/2021

494 Bloor Street West

Toronto

Ontario\Toronto

1/31/2021

Bay & Grosvenor

Toronto

Ontario\Toronto

1/31/2021

686 Bay Street

Toronto

Ontario\Toronto

1/31/2021

Bathurst & Fleet

Toronto

Ontario\Toronto

1/31/2021

Mt. Pleasant Reserve Bar

Vancouver

BritishColumbia\Vancouver

1/31/2021

Shaughnessy Street

Port Coquitlam

BritishColumbia\Vancouver

1/31/2021

No.1 & Westminster /TerraNova

Richmond

BritishColumbia\Vancouver

1/31/2021

62 York Street, Ottawa (Byward M.)

Ottawa

Ontario\Ottawa

1/30/2021

Yonge & College

Toronto

Ontario\Toronto

1/30/2021

Richmond Adelaide Ctr -PATH Concrse

Toronto

Ontario\Toronto

1/30/2021

Royal Bank Plaza - PATH Concourse

Toronto

Ontario\Toronto

1/29/2021

Devon Tower

Calgary

Alberta\Calgary

1/29/2021

Suncor Plus +15

Calgary

Alberta\Calgary

1/29/2021

Suncor main floor

Calgary

Alberta\Calgary

1/29/2021

Calgary House

Calgary

Alberta\Calgary

1/29/2021

Bankers Hall Plus +15

Calgary

Alberta\Calgary

1/29/2021

Wellington & Simcoe - RBC

Toronto

Ontario\Toronto

1/29/2021

Scotia Plaza

Toronto

Ontario\Toronto

1/29/2021

First Canadian Place

Toronto

Ontario\Toronto

1/29/2021

West Hastings & Howe St

Vancouver

BritishColumbia\Vancouver

1/28/2021

Oregon Way & Industrial- Longview

Longview

Washington\SouthwesternWashington

1/23/2021

Galleria at Roseville Promenade

Roseville

California\Sacramento

1/4/2021

Palatine Metra Station

Palatine

Illinois\Chicagoland

1/1/2021

MacArthur Center

Norfolk

Virginia\ChesapeakeBayRegion

1/1/2021

Asheville Outlets

Asheville

NorthCarolina\Asheville

1/1/2021

Tysons Corner Center Level 1

McLean

Virginia\NorthernVirginia

1/1/2021

Spotsylvania Towne Center

Fredericksburg

Virginia\Fredericksburg

1/1/2021

North County Fair Mall - Escondido

Escondido

California\SanDiego

1/1/2021

Arden Fair Mall

Sacramento

California\Sacramento

1/1/2021

Park in the Valley - San Diego

San Diego

California\SanDiego
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1/1/2021

Green Acres Mall

Valley Stream

NewYork\LongIsland

1/1/2021

Ted Williams Parkway

San Diego

California\SanDiego

1/1/2021

Sugarloaf Mills

Lawrenceville

Georgia\Atlanta

1/1/2021

Fresno Fashion Fair Mall

Fresno

California\CentralValley

1/1/2021

Cabazon Outlets-Millard Pass Rd

Cabazon

California\RiversideCounty

1/1/2021

Colfax & Kipling, Lakewood, CO

Lakewood

Colorado\Denver

1/1/2021

BankAmerica - lower lvl (3rd&Hope)

Los Angeles

California\LosAngeles

1/1/2021

Brea & Birch

Brea

California\OrangeCounty

1/1/2021

257th & Stark

Troutdale

Oregon\Portland

1/1/2021

Macy`s - Willowbrook

Wayne

NewJersey

1/1/2021

SouthCenter Mall East

Seattle

Washington\Seattle

1/1/2021

Hyde & Beach

San Francisco

California\SanFrancisco

1/1/2021

Canal Place

New Orleans

Louisiana\NewOrleans

1/1/2021

South County Center

St. Louis

Missouri\StLouis

1/1/2021

St. Clair Square

Fairview Heights

Illinois\GreaterStLouis

1/1/2021

Oxmoor Center Kiosk

Louisville

Kentucky\Louisville

1/1/2021

Polaris Mall Level 2

Columbus

Ohio\Columbus

1/1/2021

Easton Town Center, Macy`s

Columbus

Ohio\Columbus

1/1/2021

Hwy 34 @ I-85

Newnan

Georgia\Atlanta

1/1/2021

Eutaw & Baltimore St - Centerpointe

Baltimore

Maryland\Baltimore

1/1/2021

Fayette Mall

Lexington

Kentucky\Lexington

1/1/2021

Creekwalk Village (Barnes & Noble)

Plano

Texas\DallasFortWorth

1/1/2021

Speer & Federal - Denver

Denver

Colorado\Denver

1/1/2021

12th & Hill

Los Angeles

California\LosAngeles

1/1/2021

5th & I Sacramento

Sacramento

California\Sacramento

1/1/2021

Montezuma & Sheldon, Prescott

Prescott

Arizona\Flagstaff

1/1/2021

La Paz & Cabot

Laguna Hills

California\OrangeCounty

1/1/2021

Scottsdale & Thomas, Scottsdale

Scottsdale

Arizona\Phoenix

1/1/2021

10th & Congress

Austin

Texas\Austin

1/1/2021

4th & Meeker

Kent

Washington\Tacoma

1/1/2021

Kings Plaza Mall

Brooklyn

NewYork\Brooklyn

1/1/2021

Garden State Plaza - Lower level

Paramus

NewJersey

1/1/2021

Northlake Mall

North Charlotte

NorthCarolina\Charlotte

1/1/2021

Mall at Fairfield Commons

Beavercreek

Ohio\Dayton

1/1/2021

Yonge & Shuter (TEC)

Toronto

Ontario\Toronto

12/31/2020

The Avenues Mall - First Level

Jacksonville

Florida\Jacksonville

12/28/2020

107-12 Continental Avenue

Forest Hills

NewYork\Queens
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3/15/2020

Promenade on the Peninsula

Rolling Hills

California\LosAngelesCountySouthBay

3/15/2020

Medford (B&N)

Medford

Oregon\SouthernOregon

3/15/2020

Johnson & Owens

Pleasanton

California\AlamedaCounty

3/15/2020

Harbor & Chapman

Fullerton

California\OrangeCounty

3/15/2020

Grand & Broadway

Portland

Oregon\Portland

3/15/2020

Gay Street & High Street

West Chester

Pennsylvania\Philadelphia

3/15/2020

Forest Heights- Portland

Portland

Oregon\Portland

3/15/2020

Elizabeth & City Park-Fort Collins

Fort Collins

Colorado\FortCollins

3/15/2020

E Lincoln Ave & S Jordan Rd

Parker

Colorado\Denver

3/15/2020

Desplaines & Wayman

Chicago

Illinois\Chicago

3/15/2020

County Line & Yosemite (B&N)

Littleton

Colorado\Denver

3/15/2020

The Mission San Juan Capistrano

San Juan Capistrano California\OrangeCounty

3/15/2020

Bayside-Miami

Miami

Florida\Miami

3/15/2020

Avenue & Roe

Toronto

Ontario\Toronto

3/15/2020

5019 Spectrum Way

Mississauga

Ontario\PeelRegion

3/15/2020

41st Ave & Balsam St

Vancouver

BritishColumbia\Vancouver

3/15/2020

273 Huntington Ave.

Boston

Massachusetts\Boston

3/15/2020

18th & A Street

Antioch

California\ContraCostaCounty

3/15/2020

110th & Manhattan

New York

NewYork\NewYorkCity

3/8/2020

Eagle Landing - Chilliwack

Chilliwack

BritishColumbia\Vancouver

3/1/2020

Boston, South Station

Boston

Massachusetts\Boston

3/1/2020

West 10th

Vancouver

BritishColumbia\Vancouver

3/1/2020

Tribeca - 152nd & KGB

Surrey

BritishColumbia\Vancouver

2/29/2020

42nd & 8th

New York

NewYork\NewYorkCity

2/29/2020

Brandenburgerstrasse 28a

Potsdam

Germany\Berlin

2/23/2020

Fairfield Plaza

Victoria

BritishColumbia\VancouverIsland

2/23/2020

Commercial & 2nd

Vancouver

BritishColumbia\Vancouver

2/23/2020

Broadway & Manitoba

Vancouver

BritishColumbia\Vancouver

2/23/2020

765 Yonge

Toronto

Ontario\Toronto

2/23/2020

10499 Islington Ave

Kleinburg

Ontario\GreaterTorontoArea

2/23/2020

Polson Park - Vernon

Vernon

BritishColumbia\EasternBritishColumbia

2/23/2020

South Hill

Spokane

Washington\Spokane

2/21/2020

3rd and Pike

Seattle

Washington\Seattle

2/21/2020

1740 Pembina Hwy

Winnipeg

Manitoba

2/19/2020

Wellington Square

Calgary

Alberta\Calgary

2/16/2020

Gardens Mall - Upper Level

Palm Beach Gardens Florida\PalmBeachCounty

2/16/2020

Davie Village

Vancouver
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2/14/2020

Westwood & Missouri

Westwood

California\LosAngelesCounty

2/14/2020

Myrtle & West - Eureka

Eureka

California\NorthernCalifornia

2/14/2020

9th & Taylor

Portland

Oregon\Portland

2/2/2020

The Waterboat House

Singapore

Singapore

1/31/2020

6th & Union

Seattle

Washington\Seattle

1/26/2020

The Shops at Tanforan

San Bruno

California\SanMateoCounty

1/26/2020

Salem, OR

Salem

Oregon\WestCentralOregon

1/26/2020

Post Oak & 610 (Uptown Park)

Houston

Texas\Houston

1/22/2020

14 Wall St

New York

NewYork\NewYorkCity

1/19/2020

Towne Center (B&N)

Marietta

Georgia\Atlanta

1/19/2020

Brandon Town Center-South

Brandon

Florida\Tampa

1/19/2020

103rd & Broadway

New York

NewYork\NewYorkCity

1/18/2020

Huebner Oaks

San Antonio

Texas\SanAntonio

1/17/2020

Ghent

Norfolk

Virginia\ChesapeakeBayRegion

1/15/2020

Glendale & Glenfeliz

Los Angeles

California\LosAngeles

1/13/2020

5th & Hill

Los Angeles

California\LosAngeles

1/12/2020

Park Meadows - The Vistas

Lone Tree

Colorado\Denver

1/12/2020

Kitsilano Beach

Vancouver

BritishColumbia\Vancouver

1/12/2020

Brookline-Washington Sq.

Brookline

Massachusetts\Boston

1/5/2020

4th & Slide

Lubbock

Texas\Lubbock

1/2/2020

Horton Plaza - Pavilion Area

San Diego

California\SanDiego

12/31/2019

Baltimore & El Cajon, La Mesa

La Mesa

California\SanDiego

12/30/2019

St-Denis & Ontario

Montreal

Quebec\Montreal

12/29/2019

Oakridge Centre

Vancouver

BritishColumbia\Vancouver

12/27/2019

7355 Bayview Ave

Thornhill

Ontario\GreaterTorontoArea

12/27/2019

220 Wilson St E

Ancaster

Ontario\HamiltonRegion

12/26/2019

3883 Rutherford Rd

Woodbridge

Ontario\GreaterTorontoArea

12/23/2019

Homestead & Wolfe - Cupertino

Cupertino

California\SantaClaraCounty

12/22/2019

King Street West & Blue Jays Way

Toronto

Ontario\Toronto

12/9/2019

McKinney & San Jacinto

Houston

Texas\Houston

12/3/2019

Chauveau & L`Ormiere

Quebec

Quebec\QuebecCity

12/1/2019

16th & Alton

Miami Beach

Florida\Miami

11/29/2019

4th & Brannan - WFB

San Francisco

California\SanFrancisco

11/25/2019

Les Galeries Chagnon

Levin

Quebec\QuebecCity

11/22/2019

50 Peel Centre Dr

Brampton

Ontario\PeelRegion

11/11/2019

56th & Capitol

Milwaukee

Wisconsin\Milwaukee

11/4/2019

1855 Burrard Street

Vancouver

BritishColumbia\Vancouver
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11/3/2019

Whistler Village

Whistler

BritishColumbia\Vancouver

11/3/2019

4098 Piedmont Avenue - Oakland

Oakland

California\AlamedaCounty

11/1/2019

Genco Place

Calgary

Alberta\Calgary

11/1/2019

Appian & Valley View - El Sobrante

El Sobrante

California\ContraCostaCounty

10/31/2019

River & Campbell, Tucson

Tucson

Arizona\Tucson

10/30/2019

McKenzie & Teakwood - Tuscany

Victoria

BritishColumbia\VancouverIsland

10/30/2019

1210 8th Street SW

Calgary

Alberta\Calgary

10/26/2019

Strathcona Chapters

Edmonton

Alberta\Edmonton

10/25/2019

Mainland & Nelson Yaletown Park

Vancouver

BritishColumbia\Vancouver

10/25/2019

Langley City Square

Langley

BritishColumbia\Vancouver

10/25/2019

Harvard Street

Brookline

Massachusetts\Boston

10/22/2019

Jasper Ave & 119 St

Edmonton

Alberta\Edmonton

10/21/2019

99th Ave & 105 Street

Edmonton

Alberta\Edmonton

10/20/2019

Northgate Mall

Seattle

Washington\Seattle

10/18/2019

Atrium 1 - 5th Ave & 8th St

Calgary

Alberta\Calgary

10/18/2019

1231 Market Street

San Francisco

California\SanFrancisco

10/14/2019

The Grange

Edmonton

Alberta\Edmonton

10/14/2019

19 Mapleview Dr

Barrie

Ontario\GreaterTorontoArea

10/11/2019

Scona Market

Edmonton

Alberta\Edmonton

10/11/2019

Panorama Hills

Calgary

Alberta\Calgary

10/11/2019

4th & Bayswater

Vancouver

BritishColumbia\Vancouver

10/8/2019

Kensington - Calgary

Calgary

Alberta\Calgary

10/7/2019

Promontory SC-Vedder & Promontory

Chilliwack

BritishColumbia\Vancouver

10/7/2019

Oak Street & 67th Avenue

Vancouver

BritishColumbia\Vancouver

10/7/2019

Manning Fwy & Manning

Edmonton

Alberta\Edmonton

10/7/2019

High Street

Edmonton

Alberta\Edmonton

10/6/2019

West Hollywood

Portland

Oregon\Portland

10/6/2019

Sumas Mountain Village

Abbotsford

BritishColumbia\Vancouver

10/4/2019

The Bow

Calgary

Alberta\Calgary

10/4/2019

Silver Creek & Beaumont Canyon

San Jose

California\SantaClaraCounty

10/4/2019

125 S Market - Cityview Plaza

San Jose

California\SantaClaraCounty

10/3/2019

Silverado Marketplace

Calgary

Alberta\Calgary

10/1/2019

Germain des Pres & Laurier

Quebec

Quebec\QuebecCity

10/1/2019

204 Rideau Street-Ottawa

Ottawa

Ontario\Ottawa

10/1/2019

Nexen Building

Calgary

Alberta\Calgary

9/30/2019

Lebourgneuf & Le Mesnil

Quebec

Quebec\QuebecCity

9/30/2019

Foothill & D Street, La Verne

La Verne

California\SanGabrielValley
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9/30/2019

Eagle Ridge - Lansdowne & Guildford

Coquitlam

BritishColumbia\Vancouver

9/30/2019

30 Carlton St E - Holiday Inn

Toronto

Ontario\Toronto

9/30/2019

170th St & 90th Ave NW

Edmonton

Alberta\Edmonton

9/30/2019

109 Garneau

Edmonton

Alberta\Edmonton

9/30/2019

101-844 March Road

Kanata

Ontario\Ottawa

9/30/2019

40 Avenue Henri Barbusse

Villeurbanne

France\Rhone

9/29/2019

World Financial Center-building 1

New York

NewYork\NewYorkCity

9/29/2019

South Windermere

Charleston

SouthCarolina\Charleston

9/29/2019

Kingsway - Station Square

Burnaby

BritishColumbia\Vancouver

9/27/2019

600 Avenue du President Kennedy

Montreal

Quebec\Montreal

9/27/2019

20th & Burnside- Portland

Portland

Oregon\Portland

9/24/2019

7th & H Chinatown

Washington

WashingtonDC\WashingtonDC

9/22/2019

Shaw & Feland - Fresno

Fresno

California\CentralValley

9/20/2019

Van Buren

Chicago

Illinois\Chicago

9/19/2019

Montgomery & Sutter

San Francisco

California\SanFrancisco

9/19/2019

76 Barrie View Dr

Barrie

Ontario\GreaterTorontoArea

9/15/2019

Tulalip Outlet South

Marysville

Washington\Seattle

9/9/2019

Rogue Valley Mall - Medford

Medford

Oregon\SouthernOregon

9/9/2019

57th & Eighth

New York

NewYork\NewYorkCity

9/1/2019

Ballard/FredMeyer

Seattle

Washington\Seattle

9/1/2019

39 W Broadway

Eugene

Oregon\WestCentralOregon

8/31/2019

St. Clair & Christie

Toronto

Ontario\Toronto

8/6/2019

Fourth & Blanchard

Seattle

Washington\Seattle

8/1/2019

Chadds Ford

Glen Mills

Pennsylvania\Philadelphia

7/26/2019

105 W. Adams

Chicago

Illinois\Chicago

7/26/2019

Deer Park, Rt. 231

Deer Park

NewYork\LongIsland

7/24/2019

99th & Broadway

New York

NewYork\NewYorkCity

7/22/2019

60th and Broadway

New York

NewYork\NewYorkCity

7/22/2019

301 Ouelette Ave

Windsor

Ontario\Windsor

7/21/2019

Quail & Coors

Albuquerque

NewMexico\Albuquerque

7/14/2019

J & 26th Sacramento

Sacramento

California\Sacramento

7/9/2019

Phinney Ridge

Seattle

Washington\Seattle

7/1/2019

Lake Grove

Lake Oswego

Oregon\Portland

6/30/2019

Galt Ocean Marketplace

Ft. Lauderdale

Florida\BrowardCounty

6/30/2019

Pentagon Row

Arlington

Virginia\NorthernVirginia

6/29/2019

Main & Keefer

Vancouver

BritishColumbia\Vancouver

6/26/2019

Amherst, North Pleasant St.

Amherst

Massachusetts\WesternMassachusetts
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Schanks Sports Grill
Announces Closure of Calgary North & South Locations, June 2020
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Schanks Sports Grill reportedly shut down for
good due to COVID-19
The two Calgary locations of Schanks Sports Grill are shut forever since
apparently falling victim to the coronavirus pandemic
Todd Saelhof
Jun 23, 2020 • June 23, 2020 • 3 minute read •
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180 of 331
https://calgaryherald.com/news/local-news/schanks-sports-grill-reportedly-shut-down-for-good-due-to-covid-19

926

1/8

5/24/2021

Sports mecca Schanks reportedly shut down for good due to COVID-19 | Calgary Herald

Pictured is Schanks Sports Grill south location on Monday, June 22, 2020. PHOTO BY AZIN GHAFFARI/POSTMEDIA

Rob Kerr considered it his “home away from home.”
So did many other sports-minded and playful Calgarians, looking to enjoy the big game, a few wobbly
pops or a round of virtual golf.

Jeep Gladiator: Gas vs. EcoDiesel engines explained

But that’s in the past now, as the two Calgary locations of Schanks Sports Grill are reportedly no more
after apparently falling victim to the coronavirus pandemic.
“I think Schanks did as good a job as anybody in defining what the sports bar would become,” said Kerr,
an established voice in the Calgary sports community. “For me, it was a great place.
“It was awesome. The people were awesome. The atmosphere was awesome.”
The city’s two Schanks — one on Macleod Trail, and the other at Crowfoot Crossing — are shut down
with legal papers on the doors. The south site has a padlocked gate to prevent entry, while the north
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location has a notice stating the lease has been terminated.
660 News has reported that sources have confirmed the eateries won’t reopen after closing their doors in
mid-March due to the COVID-19 crisis.
STORY CONTINUES BELOW

This advertisement has not loaded
yet, but your article continues below.

Attempts to contact the owners of Schanks, including the face of the business, Sam Jablonka, have gone
unanswered.
“Schanks was all about Sam’s vision of it,” Kerr said. “He knew what he wanted.”
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Pictured is a sign on the window at Schanks Crowfoot location on Monday, June 22, 2020. PHOTO BY AZIN
GHAFFARI/POSTMEDIA

The two grand complexes were built in 1994, complete with TV monitors and screens throughout the
emporiums, making them hot spots for sports fans.
For nine NHL seasons, Kerr would take up residence in Schanks throughout the winter as part of The
Fan 960’s broadcast team for every road game of the Calgary Flames.
The best times, of course, were during the Flames’ 2004 Cinderella run to the Stanley Cup Final.
“They had green lawn furniture set up on the mini-putt course in there,” Kerr said. “They had the pool
tables covered (to become makeshift tables) and it was jammed to the rafters, and it was all red and
everybody was chanting. It was kind of an extension of what was happening in the city at the time. It was
just so much fun to be part of.
“For me, it was that epitome of being my home away from home.”
But it wasn’t just hockey that drew people to Schanks.

183 of 331
https://calgaryherald.com/news/local-news/schanks-sports-grill-reportedly-shut-down-for-good-due-to-covid-19

929

4/8

5/24/2021

Sports mecca Schanks reportedly shut down for good due to COVID-19 | Calgary Herald

Pictured is Schanks Sports Grill Crowfoot location on Monday, June 22, 2020. PHOTO BY AZIN GHAFFARI/POSTMEDIA

Whether it was for soccer, football or the Olympic Games, the place was often teeming with enthusiastic
Calgarians looking to gather for a major sporting event.
“UFC fights were starting to become this big thing at the time,” Kerr said. “I’ll never forget Saturday
nights when there would be a UFC fight and a Flames game on Hockey Night In Canada. And it was nip
and tuck as to which drew the biggest crowd. But I’ll tell you this . . . once the hockey game was over,
everybody was all over watching the UFC.”
STORY CONTINUES BELOW
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But there was more to Schanks than just watching sports.
The party place offered golf simulators, pool tables and off-track wagering for horse racing — visited
religiously by fervent bettors.
There was minigolf, table tennis and bowling — yes, there were alleys in the north locale.
And it was home to many a fundraiser, including Calgary Corporate Challenge’s annual Brain Freeze
Winter Trivia night.
But the recent extended closures and social distancing rules appear to have put those fun times in the
past for Schanks.
“It always felt like a mom-and-pop place because you knew everybody and everybody knew you,” said
Kerr, admitting to getting choked up by his fantastic flashbacks of Schanks, which he considered “solid
business partners.
“It was always a well-behaved crowd — I only need one hand to count the number of issues they had
there over the years. It was always a place you felt safe to go to and spend time with friends.
“So full of memories for me.”

tsaelhof@postmedia.com
Twitter: @ToddSaelhofPM
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DAVIDs TEA
Files for Creditor Protection, July 8th 2020
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DAVIDsTEA to Implement Restructuring Plan Under Companies’ Creditors Arrangement Act
July 8, 2020
Company to accelerate transition to online retailing and wholesale distribution in North America
Intends to significantly reduce brick & mortar footprint
DAVIDsTEA’s online business at www.davidstea.com and sales in grocery stores and pharmacies across Canada
will continue during the restructuring process
MONTREAL, July 08, 2020 (GLOBE NEWSWIRE) -- DAVIDsTEA Inc. (Nasdaq:DTEA) (“DAVIDsTEA” or the “Company”), a leading tea merchant in
North America, announces that it is implementing a restructuring plan under the Companies’ Creditors Arrangement Act (Canada) (the “CCAA”) in
order to accelerate its transition to an online retailer and wholesaler of high-quality tea and accessories. The Company expects that its application for
an initial order under the CCAA will be heard by the Québec Superior Court today. The Company intends to apply for similar orders for its
wholly-owned U.S. subsidiary under Chapter 15 of the United States Bankruptcy Code.
During the restructuring process, DAVIDsTEA will continue to operate its online business through its e-commerce platform at www.davidstea.com and
its wholesale distribution channel, through which it sells a selection of DAVIDsTEA products in grocery stores and pharmacies across Canada. The
Company will work to complete its restructuring in a timely fashion, better positioned for long-term growth. The Company does not expect to issue any
shares in the restructuring process or that the restructuring will have any impact on its share structure.
Following a careful review of available options to stem the losses from its brick & mortar footprint, the Company’s Management and Board of Directors
determined that a formal restructuring process is the best option in the context of an increasingly challenging retail environment, further exacerbated
by the COVID-19 pandemic. DAVIDsTEA intends to create a leaner and more efficient company and to accelerate its transition to an online retailer and
wholesaler of high-quality tea and accessories.
“As we indicated before, our challenge is to restructure our North American retail footprint in order to decrease the ongoing losses caused by
unprofitable stores,” stated Herschel Segal, Founder, Chairman and Interim CEO of DAVIDsTEA. “Through a restructuring, we intend to achieve that
objective and complement our successful e-commerce and wholesale distribution channels. Both Management and the Board of Directors believe that
a formal restructuring leading to a significant reduction in our brick & mortar presence is the best path forward to ensure the long-term success and
sustainability of DAVIDsTEA and our beloved brand. With all stores closed since mid-March, many of our loyal tea-loving customers have already
shifted to buying our products online, and in supermarkets and pharmacies across Canada. We look forward to continuing to offer an unrivalled
selection of health and wellness teas, and virtual access to our tea experts, as we transition our business to focus primarily on being an online retailer
and wholesaler of high-quality tea, adapting to evolving consumer expectations.”
Mr. Segal added: “I sincerely regret the impact the restructuring of our business will have on some of our exceptional and passionate employees. This
has been an incredibly difficult decision to take, but a necessary one to ensure the long-term viability of our Company. I would like to sincerely thank
our impacted employees for their contributions and for their passion for our brand through the years.”
“The transformation of our business model is necessary to position the Company for a return to profitability,” said Frank Zitella, CFO and COO of
DAVIDsTEA. “DAVIDsTEA has experienced a multi-year decline in brick & mortar sales and the post COVID-19 retail environment creates significant
challenges for our unique in-store customer experience. As a result, we have to accelerate the transition of our business away from brick & mortar and
focus on becoming the leading online purveyor of loose-leaf tea and accessories in North America, complemented by our growing wholesale business.
We are committed to continuing to serve our loyal tea-loving customers with passion and ensure that their favorite blends of tea are available online
and in grocery stores and pharmacies both during and after this restructuring process.”
Mr. Zitella added: “The impact of the COVID-19 pandemic on consumer confidence and the way in which people shop may further affect the extent and
timing of a recovery in brick & mortar retail traffic, placing further pressure on the Company’s store footprint. We expect to pursue discussions with our
landlords regarding our network of stores. We will assess a number of factors, including whether we can reach agreements with landlords on more
favorable lease conditions, and ultimately may terminate a significant number of our 222 leases as we seek to right-size our retail footprint.” All
DAVIDsTEA retail stores have been closed since March 17, 2020 due to the COVID-19 pandemic and will remain so until further notice.
The Company will provide updates throughout the restructuring process as events warrant.
Cautionary Forward-Looking Statements
This press release includes statements that express our opinions, expectations, beliefs, plans or assumptions regarding future events or future results
and there are, or may be deemed to be, “forward-looking statements” within the meaning of the Private Securities Litigation Reform Act of 1995 (the
“Act”). The following cautionary statements are being made pursuant to the provisions of the Act and with the intention of obtaining the benefits of the
“safe harbor” provisions of the Act. These forward-looking statements can generally be identified by the use of forward-looking terminology, including
the terms “believes”, “expects”, “may”, “will”, “should”, “approximately”, “intends”, “plans”, “estimates” or “anticipates” or, in each case, their negatives
or other variations or comparable terminology. These forward-looking statements include all matters that are not historical facts and include statements
regarding our intentions, beliefs or current expectations concerning, among other things, our restructuring process, the COVID-19 pandemic, our
strategy of transitioning to e-commerce and wholesale sales, future sales through our e-commerce and wholesale channels, the closing of certain of
our retail stores, future lease liabilities, our results of operations, financial condition, liquidity and prospects, the impact of the COVID-19 pandemic on
the global macroeconomic environment, and our ability to avoid the delisting of the Company’s common stock by Nasdaq due to the restructuring or
our inability to maintain compliance with Nasdaq listing requirements.
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While we believe these opinions and expectations are based on reasonable assumptions, such forward-looking statements are inherently subject to
risks, uncertainties and assumptions about us, including the risk factors set forth in our annual report on Form 10-K for the fiscal year ended
February 1, 2020, filed with the United States Securities and Exchange Commission and with the Autorité des marchés financiers.
About DAVIDsTEA
DAVIDsTEA is a leading online retailer and growing mass wholesaler of specialty tea, offering a differentiated selection of proprietary loose-leaf teas,
pre-packaged teas, tea sachets and tea-related gifts and accessories through over 220 company-owned and operated retail stores in Canada and the
United States, as well as its e-commerce platform at www.davidstea.com. A selection of DAVIDsTEA products are also available in over 2,500 grocery
stores and pharmacies across Canada. The Company is headquartered in Montréal, Canada.

Investor Contact
MaisonBrison Communications
Pierre Boucher
514-731-0000
investors@davidstea.com

Media Contact
PELICAN PR
Lyla Radmanovich
514-845-8763
media@rppelican.ca

Source: DAVIDsTEA
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Ed Sonshine called it “the most unusual
quarter” of his 26 years as CEO of RioCan
(Https://Renx.Ca/Market/Ottawa/)
REIT (http://riocan.com). Q2 2020 will go
down as one of the toughest financially for
the trust, but both Sonshine and
president/COO Jonathan Gitlin focused on
restoring future value and growth during
Wednesday’s financial results call with
analysts.
Ottawa
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RioCan (REI-UN-T
(https://www.theglobeandmail.com/investing/markets/stocks/REIUN-T/)) reported a $350.8-million Q2 loss mainly
due to a 3.1 per cent fair value writedown on its
assets, which knocked $452 million off the value
of its retail-based portfolio. Hardest hit was the
enclosed shopping malls segment, which took a
10.1 per cent fair value writedown.
“Let me state the obvious and say that this
pandemic has had a major impact on these
quarterly results. We are far from happy with
them,” said Gitlin. “That said, we fundamentally
do not feel that these results are in any way
indicative of our long-term performance and
underlying value.”
Sonshine elaborated by offering rare guidance for
RioCan’s ﬁnancial outlook for the remainder of
2020. Funds from operations were 35 cents per
diluted unit in Q2 ($110 million, down from $145
million in Q1), as same-property NOI declined
10.8 per cent.
“We are quite conﬁdent that for the year RioCan
will achieve FFO in the neighbourhood of $1.60plus,” Sonshine predicted. “This number, while
perhaps higher than some analysts expect, is
also not satisfactory and we will certainly strive
to do better.”

INDUSTRY EVENTS
Toronto

Sonshine said RioCan has factored abatements,
deferrals and bad debt contingencies into that
ﬁgure.
“The reason we are giving this guidance at this
time is not only to counter some of the fear and
anxiety that is clearly out there, but also to
reassure our investors of our continued
commitment and ability to maintain our current
level of distributions.”

Canadian Apartment
Investment Conferenc
(http://www.realestat
Sep 15, 2020 To Sep 16, 2020

Toronto

RealREIT
(http://www.realestat
Sep 23, 2020 To Sep 24, 2020

Vancouver

Vancouver Real Esta
Forum
(https://www.reales
Sep 30, 2020 To Oct 01, 2020
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Pandemic effects on RioCan
Gitlin said Q2 rent collections, including agreedupon deferrals and anticipated proceeds from the
Canada Emergency Commercial Rent Assistance
(CECRA) program for smaller tenants, add up to
87 per cent of RioCan’s total rent roll. Only 73 per
cent had actually been collected, however.
“Basically the whole company, including myself
and Jonathan, have been turned into rent
collectors,” Sonshine said. They and other RioCan
staff have been holding one-on-one meetings
with tenants, working down from the largest to
the smallest.
About 14 per cent of RioCan’s tenants qualify for
CECRA. For the quarter, RioCan accrued a $19.1
million provision for rent abatements and
potential bad debts, a ﬁgure it expects to decline
in subsequent quarters.
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Jonathan Gitlin is president and COO of RioCan REIT. (Courtesy
RioCan)

“There is a positive trend in our cash collection,”
Gitlin continued. “Eighty-ﬁve per cent of July’s
rent has been collected in cash as of July 28. We
expect this upward trajectory to accelerate as
more businesses resume operations and our
collections and negotiations continue with our
smaller tenants.”
RioCan also holds $29 million in deposits and
$5.3 million in letters of credit from its tenants,
which could offset potential bad debts.

Diversiﬁcation and development
On the plus side, both Gitlin and Sonshine
discussed RioCan’s diversiﬁcation and
development program, as well as avenues to
improve and solidify future revenue streams. The
trust is in the midst of a massive program to
unlock value at many of its existing retail sites
through residential and commercial densiﬁcation.
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While about 90.5 per cent of its rental revenues
still come from retail, that percentage has already
shifted as the ﬁrst developments have been
completed. Residential now accounts for 1.7 per
cent of its revenues and oﬃce for 7.8 per cent.
Another 840 of its 2,700 apartment units under
development will begin renting during the next 12
months.
Including its residential and mixed-use projects,
RioCan plans to spend about $400 million this
year on development.
The company is also adjusting its retail mix and
seeking new streams of commercial revenue.
Necessity- and service-based retailers comprise
about 75 per cent of RioCan’s retail revenues,
with the hard-hit fashion sector at eight per cent.
“I expect that number to drop even further in the
future,” Gitlin said, noting that conﬁrmed
closures, so far, comprise 0.5 per cent of
RioCan’s GLA.

Transitioning its commercial/retail
The REIT is also pursuing potential new, or
expanded, commercial sectors. Chief among
these is incorporating e-commerce and/or microfulﬁllment centres within its properties as
retailers shift to online sales.
Sonshine said this includes partnering with
technology companies to offer e-commerce
solutions within its facilities and working with
existing retailers to shift the conﬁgurations of
their space.
“There’s a number of opportunities that we are
considering and we’ve been approached by a
number of companies as well,” Sonshine said.
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“These are largely existing retailers looking to set
up logistics or hubs in our well-located shopping
centres, or taking part of their existing stores and
converting (them) into that type of microfulﬁllment centres.”
He said one thing retailers have learned during
the pandemic is having ready access to online
customers is critical.
“Logistics and getting stuff delivered, and getting
stuff into people’s homes has been an enormous
problem for everybody. Many of our retailers have
reached out to us and said, ‘Look you’ve got
these great shopping centres, can you help us?’
“We have the space and the locations to really
make a difference on the logistical side of the
commerce business. That’s going to be one of
our many focuses over the next couple of years.”
Another possibility is an expanded role in
providing space for health care providers via
community care centres.
“As space requirements within hospitals become
more constrained, there has been a very palpable
push to move many of the non-critical services
offsite and our locations serve as ideal sites to
host such services,” Sonshine said.

$302M in divestments under negotiation
Although transaction activity has slowed, RioCan
is working on deals involving $302 million worth
of its assets. It hopes to close on these ($220
million worth of income-producing assets, $82
million in development properties) during the next
two quarters, Sonshine said.
While not getting into speciﬁcs, Sonshine said the
majority are for partial interests because “they
are some of our better assets.”
196 of 331

942

/

He called the buyer proﬁles “very interesting.”
Among the groups RioCan is negotiating with are
two “foreign entities” as well as Canadian
institutional investors.
“It’s pretty mixed group, and we are seeing a lot of
interest.”
Some other stats from RioCan’s Q2 ﬁnancials:
* committed occupancy was at 96.4, down
slightly from 96.8 per cent in Q1;
* the trust has about $1 billion in liquidity;
* debt to total assets was at 44.4 per cent,
above its target of 38-42 per cent due to the
writedowns;
* and RioCan holds $8.7B in unencumbered
assets.

About RioCan REIT
RioCan is one of Canada’s largest real estate
investment trusts, owning, operating and
managing a portfolio of 221 properties with an
aggregate net leasable area of approximately
38.6 million square feet.
Comprised mainly of retail assets in Canada’s six
largest metro areas, the portfolio also includes
oﬃce, residential rental and 15 development
properties.
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Don is a veteran editor and
journalist with three decades
of experience in print and
online news, including 20
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Restrictions
1. Restaurants, pubs, bars and other facilities must stop selling
liquor at 10pm and be closed at 11pm.
2. Wedding and funeral ceremonies limited to a maximum of 50
people, regardless of whether the event was held indoor or
outdoors.
3. Indoor high-intensity or low-intensity fitness activity may still
continue as long as participants can maintain a minimum of 2m
distances at all times.
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Office of the Chief Medical
Officer of Health
10025 Jasper Avenue NW
PO Box 1360, Stn. Main
Edmonton, Alberta T5J 2N3
Canada

RECORD OF DECISION–CMOH Order 37-2020
Re: 2020 COVID-19 Response
Whereas I, Dr. Deena Hinshaw, Chief Medical Officer of Health (CMOH) have initiated an
investigation into the existence of COVID-19 within the Province of Alberta.
Whereas the investigation has confirmed that COVID-19 is present in Alberta.
Whereas under section 29(2)(b)(i) of the Public Health Act, I may take whatever steps I consider
necessary
(A) to suppress COVID-19 in those who may have already been infected with COVID-19,
(B) to protect those who have not already been exposed to COVID-19,
(C) to break the chain of transmission and prevent spread of COVID-19, and
(D) to remove the source of infection.
Therefore, I am taking the following steps to protect Albertans from exposure to COVID-19 and
to prevent the spread of COVID-19:
1. This Order is effective November 13, 2020 and applies to the persons and operators
described below.

PART 1 - INDOOR GROUP FITNESS AND SPORT ACTIVITIES
2. For the purposes of Part 1 and Part 2 of this Order:
(a)“Calgary Metropolitan Region” means the lands lying within the boundaries of the
following municipalities excluding the Town of Cochrane and the Town of High River:
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(i) City of Airdrie;
(ii) City of Calgary;
(iii) City of Chestermere;
(iv) Town of Okotoks;
(v) Rocky View County;
(vi) Municipal District of Foothills.
(b) “Edmonton Metropolitan Region” means the lands lying within the boundaries of
the following municipalities, excluding the Town of Thorsby:
(i)

City of Edmonton;

(ii)

Town of Beaumont;

(iii)

Town of Devon;

(iv)

City of Fort Saskatchewan;

(v)

Town of Gibbons;

(vi)

City of Leduc;

(vii) Leduc County;
(viii) Town of Morinville;
(ix)

Parkland County;

(x)

City of St. Albert;

(xi)

City of Spruce Grove;

(xii) Town of Stony Plain;
(xiii) Strathcona County;
(xiv) Sturgeon County.
(c) “Indoor group high-intensity fitness activity” means an organized activity
consisting of two or more persons who come together indoors to do high-intensity,
cardiovascular exercise including but not limited to Spin, Zumba, dance, hot yoga,
cross fit, boot camp and rowing.
(d) “Indoor group low-intensity fitness activity” means an organized activity
consisting of two or more persons who come together indoors to do low-intensity,
exercise that is not focused on cardiovascular activities including but not limited to
weight training, low intensity yoga, Pilates and Tai Chi.
(e) “Indoor sport activity” means an organized activity involving physical exertion and
skill in which two or more persons come together indoors to practice or compete with
each other in a structured way including but not limited to hockey, soccer, basketball,
volleyball and martial arts.
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(f) “Post-secondary institution” means a public or private post-secondary institution
operating under the Post-Secondary Learning Act and includes the physical location
or place where the post-secondary institution provides a structured learning
environment through which a program of study is offered.
(g) “School” is defined as a school operating under the Education Act and includes the
physical location or place where the school provides a structured learning
environment through which an education program is offered or provided but does not
include
(i)

any parent or guardian directed program provided to a student (home
education), or

(ii)

any teacher directed education program provided in a home environment
(temporary at-home learning) for immediate family members only.

(h) “Student” has the same meaning given to it in the Education Act or the
PostSecondary Learning Act.
3. Except as set out in sections 4 and 6 of Part 1 of this Order, a person is prohibited from
attending and an operator of a business or entity is prohibited from providing or hosting
an indoor group high-intensity or low intensity fitness activity or an indoor sport activity in
the Calgary Metropolitan Region, Edmonton Metropolitan Region, City of Grande Prairie,
City of Lethbridge, City of Fort McMurray and City of Red Deer, in the Province of
Alberta.

4. Part 1 of this Order does not apply to a person attending or an operator of a business or
entity, providing or hosting:
(a) Subject to section 5 of Part 1 of this Order, an indoor group high-intensity or
lowintensity fitness activity or indoor sport activity if the activity is provided by an
operator of a:
i. school as part of the education program or organized sports program at that
school and where participation in those activities is limited to students
attending that school;
ii. post-secondary institution as part of that institution’s program of study or
organized sports program where participation in those activities is limited to
students attending that institution;
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(b) an individual sport activity where participants can maintain a minimum of 2 metres
distances from each other at all times;
(c) a sport activity as a member of or for a professional or semi-professional sports team
or as a professional or semi-professional athlete;
(d) an indoor high-intensity or low-intensity fitness activity where the participants are all
members of the same household who train together with or without an instructor or
trainer; and
(e) an indoor group low-intensity fitness activity with five or fewer participants, inclusive
of the instructor or trainer.
5. Students participating in activities described in 4(a) are prohibited from attending and an
operator of a school or post-secondary institution is prohibited from providing or hosting
an indoor sport activity, including games and competitions, involving students from
different schools or post-secondary institutions.
6. For greater certainty, Part 1 of this Order does not apply to a person attending or an
operator of a business or entity providing or hosting an:
(a) outdoor group high-intensity or low intensity fitness activity,
(b) outdoor sport activity, or
(c) individual indoor high-intensity fitness activity, with or without an instructor or trainer.

PART 2 - GROUP PERFORMANCE ACTIVITIES
7. For the purposes of Part 2 of this Order:
(a) “Group performance activity” means an organized activity consisting of two or
more persons who attend in the same indoor location, whether as part of a practice,
rehearsal or performance, to sing, dance, play wind instruments and/or perform live
theatre including but not limited to choirs, wind instrumental groups, dance troupes
and theatre groups.
8. Except as set out in section 9 of Part 2 of this Order, a person is prohibited from
attending and a person or operator of a business or entity is prohibited from providing or
hosting a group performance activity in the Calgary Metropolitan Region, Edmonton
Metropolitan Region, City of Grande Prairie, City of Lethbridge, City of Fort McMurray
and City of Red Deer, in the Province of Alberta.
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9. Part 2 of this Order does not apply to:
(a) a group performance activity provided by an operator of a:
i. school as part of the education program at that school or to students attending
that school and enrolled in that education program;
ii. post-secondary institution as part of that institution’s program of study or to
students attending that post-secondary institution and enrolled in that program
of study.
(b) a person attending or a person or operator of a business or entity providing or hosting
a group performance activity as part of a professional group or as a professional
performer.
(c) a person attending or a person or operator of a business or entity providing or hosting
a group performance activity outdoors.

PART 3 - WEDDING AND FUNERAL CEREMONIES
10. Part 3 of this Order applies to any person attending a wedding or funeral ceremony in a
region identified on the “List of active cases by region” found at
https://www.alberta.ca/maps/covid-19-status-map.htm#toc-3 where
(a) the “Active case rate” (per 100,000 population) for the region is identified as 50 or
greater; and
(b) the “Active cases” for the region is identified as 10 or greater.
11. Subject to section 12 of Part 3 of this Order, all wedding or funeral ceremonies are
limited to a maximum of 50 persons regardless of whether the wedding or funeral
ceremony is held in a location that is fully or partially indoors or outdoors.
12. For greater certainty, the 50 person limit in section 11 of Part 3 of this Order does not
include venue staff, performers and wedding or funeral planners who have been
engaged to provide services at a wedding or funeral.

PART 4 - RESTAURANTS, BARS AND OTHER INDOOR RECREATION ENTERTAINMENT
CENTERS
13. For the purposes of Part 4 of this Order:
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(a) “Class A, B or C liquor licence” has the same meaning given to it under the
Gaming, Liquor and Cannabis Regulation, AR 143/96, under the Gaming, Liquor and
Cannabis Act.
(b) “Gaming Licence” has the same meaning given to it under the Gaming, Liquor and
Cannabis Regulation, AR 143/96, under the Gaming, Liquor and Cannabis Act.
(c) “Facility Licence” has the same meaning given to it under the Gaming, Liquor and
Cannabis Regulation, AR 143/96, under the Gaming, Liquor and Cannabis Act.

14. Part 4 of this Order applies to any operator of a business or entity holding a Class A, B or
C liquor licence in a region identified on the “List of active cases by region” found at
https://www.alberta.ca/maps/covid-19-status-map.htm#toc-3 where
(a) the “Active case rate” (per 100,000 population) for the region is identified as 50 or
greater; and
(b) the “Active cases” for the region is identified as 10 or greater.

15. An operator of a business or entity with a Class A or C liquor licence, including but not
limited to restaurants, bars, lounges, pubs, cafes, legions or private clubs:
(a) is prohibited from selling or serving liquor after 10 p.m. Mountain Standard Time, and
(b) must ensure that the place of business or entity is closed to the public or members
for dine-in food and beverage services, after 11 p.m. Mountain Standard Time. For
greater certainty, take-out and delivery food and beverage services are still permitted
after 11 p.m. Mountain Standard Time.
16. An operator of a business or entity with a Gaming or Facility Licence or a Class B liquor
licence, including but not limited to bowling alleys, casinos, bingo halls, pool halls and
indoor recreation entertainment centers, is prohibited from selling or serving:
(a) liquor after 10 p.m. Mountain Standard Time, and
(b) food or beverages after 11 p.m. Mountain Standard Time.
17. Notwithstanding anything in this Order, the Chief Medical Officer of Health may exempt a
person or classes of person from the application of this Order.
18. Parts 1, 2 and 4 of this Order remain in effect until 11:59 p.m. Mountain Standard Time
on November 27, 2020.
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Easing:

1. Individuals who reside on their own may have two other people
whom they regularly interact with attend their private residence.

Restrictions:

1. All private social gatherings, regardless of being outdoor or indoor,
are prohibited, excluding funerals and weddings.
2. Masks are mandatory province-wide.
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Health

Office of the Chief Medical
Officer of Health
10025 Jasper Avenue NW
PO Box 1360, Stn. Main
Edmonton, Alberta T5J 2N3

RECORD OF DECISION-CMOH Order 41-2020 which amends CMOH Order 38-2020
Re: 2020 COVID-19 Response
Whereas I, Dr. Deena Hinshaw, Chief Medical Officer of Health (CMOH) have initiated an
investigation into the existence of COVID-19 within the Province of Alberta.
Whereas the investigation has confirmed that COVID-19 is present in Alberta and constitutes
a public health emergency as a novel or highly infectious agent that poses a significant risk to
public health.
Whereas under section 29(2.1) of the Public Health Act (the Act), I have the authority by order
to prohibit a person from attending a location for any period and subject to any conditions that I
consider appropriate, where I have determined that the person engaging in that activity could
transmit an infectious agent. I also have the authority to take whatever other steps that are, in
my opinion, necessary in order to lessen the impact of the public health emergency.
Whereas I made Record of Decision - CMOH Order 38-2020 on November 24, 2020 setting out
new measures in respect of private residences, private social gatherings, places of worship and
requires persons to wear masks in certain regions in Alberta.
Whereas I made Record of Decision - CMOH Order 39-2020 on November 27, 2020 setting out
new measures for certain businesses and entities.
Whereas I made Record of Decision - CMOH Order 40-2020 on November 28, 2020 which
modified CMOH Orders 38-2020 and 39-2020.
Whereas having determined that the measures in Record of Decision - CMOH Order 38-2020
are insufficient to protect Albertans from exposure to COVID-19 and to prevent the spread of
COVID-19, I hereby make the following Order which modifies Record of Decision - CMOH
Order 38-2020:
Effective December 8, 2020, Record of Decision - CMOH Order 38-2020 is amended as
follows:
Part 1 - Private residences
Section 5 of Part 1 of Record of Decision - CMOH Order 38-2020 is rescinded and the following
is substituted in its place:
5. A person who resides on their own may
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(a) have two other persons with whom they regularly interact attend at their private
residence; and
(b) attend at the private residence of a person with whom they regularly interact.
5.1. For the purposes of this Order, a single adult who only lives with one or more minors is
deemed to be a person who resides on their own.
Part 2 - Private social gatherings
Sections 12, 13, 14 and 15 of Part 2 of Record of Decision - CMOH Order 38-2020 are
rescinded and the foll9wing are substituted:
12. All persons are prohibited from attending a private social gathering at an indoor public place,
except in accordance with this Part of this Order.
13. All persons are prohibited from attending a private social gathering at an outdoor private
place or public place, except in accordance with this Part of this Order.
14. A private social gathering of 10 persons or less may occur at an indoor or outdoor public
place for the following purposes only:
(a) a funeral service; or
(b) a wedding ceremony.
15. For greater certainty, a private social gathering as described in section 14 of this Order does
not permit a gathering for the purposes of a funeral or wedding reception.
Part 4 - Masks
Sections 20, 21 and 22 of Part 4 of Record of Decision - CMOH Order 38-2020 are rescinded
and the following are substituted:
20. Part 4 of this Order applies throughout the Province of Alberta.
21. Despite anything in Part 4 of this Order, a person does -not need to wear a face mask while
working at a farming or ranching operation, unless the person is interacting with a member
of the public.
22. For the purposes of Part 4 of this Order, a farming or ranching operation means

2
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a. the primary production of eggs, milk, grain, seeds, fruit, vegetables, honey,
livestock, diversified livestock animals within the meaning of the Livestock
Industry Diversification Act, poultry or bees,
b. an operation that produces cultured fish within the meaning of the Fisheries
(Alberta) Act, and
c. any other primary agricultural operation specified in the regulations,
but does not include the operation of a greenhouse, mushroom farm, nursery or sod farm.
This Order remains in effect until rescinded by the Chief Medical Officer of Health.
Signed on this

L

day of December, 2020.

Deena Hinshaw,
�£
�
"ff/_
ChiefM:dical Officer
of Health

3
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Restrictions:

1. Persons residing on their own may have two other persons whom
they regularly interact with attend their private residence.
2. All private social gatherings, regardless of indoor or outdoor, are
prohibited, excluding funerals and weddings.
3. Places of Worship may operate at 15% of the total operational
occupant load.
4. Retail Businesses, such as clothing stores, shopping centres, grocery
stores, etc must limit their capacity to 15% of the total operational
occupant load.
5. Lodging Businesses must schedule appointments in order to provide
services.
6. Professional Service Businesses, such as legal, tax, counseling, etc
must schedule appointments in order to provide services.

Closures:

1. Recreational or Entertainment Businesses, such as community halls,
theatres, nightclubs, hotel meeting rooms, and banquet halls must close.
2. Festival or Event Businesses must close.
3. Food Serving, Recreational, or Entertainment Businesses, such as
restaurants, cafes, bars, movie theatres, indoor fitness centres, casinos,
and libraries, must close, but food serving establishments may still offer
take-out.
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Health

Office of the Chief Medical
Officer of Health
10025 Jasper Avenue NW
PO Box 1360, Stn. Main
Edmonton, Alberta TSJ 2N3

RECORD OF DECISION - CMOH Order 42-2020 which rescinds CMOH Orders 38-2020
and 39-2020
Re: 2020 COVID-19 Response
Whereas I, Dr. Deena Hinshaw, Chief Medical Officer of Health (CMOH) have initiated an
investigation into the existence of COVID-19 within the Province of Alberta.
Whereas the investigation has confirmed that COVID-19 is present in Alberta and constitutes
a public health emergency as a novel or highly infectious agent that poses a significant risk to
public health.
Whereas under section 29(2.1) of the Public Health Act (the Act), I have the authority by order
to prohibit a person from attending a location for any period and subject to any conditions that I
consider appropriate, where I have determined that the person engaging in that activity could
transmit an infectious agent. I also have the authority to take whatever other steps that are, in
my opinion, necessary in order to lessen the impact of the public health emergency.
Whereas I made Record of Decision - CMOH Order 38-2020 on November 24, 2020 setting out
new measures in respect of private residences, private social gatherings, places of worship and
requiring persons to wear masks in certain regions of Alberta.
Whereas I made Record of Decision -CMOH Order 39-2020 on November 27, 2020 setting out
new measures for certain businesses and entities.
Whereas I made Record of Decision - CMOH Order 40-2020 on November 28, 2020 which
modified CMOH Orders 38-2020 and 39-2020.
Whereas I made Record of Decision - CMOH Order 41-2020 on December 8, 2020 which
modified CMOH Order 38-2020 and which set out further restrictive measures for private social
gatherings and requires the majority of Albertans to wear masks.
Whereas having determined that the measures in Record of Decision - CMOH Orders 38-2020
and 39-2020 are insufficient to protect Albertans from exposure to COVID-19 and to prevent the
spread of COVI D-19, I hereby make the following Order which rescinds Record of Decision CMOH Orders 38-2020 and 39-2020.

Part 1 - Application
1. This Order is effective December 13, 2020 and applies throughout the Province of Alberta.
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2. If a section in Part 2, 3, 4, 6, 7 and 8 of this Order is inconsistent or in conflict with a
provision in Record of Decision - CMOH Order 25-2020 or 26-2020, the section in Part 2, 3,
4, 6, 7 and 8 of this Order prevails to the extent of the inconsistency or conflict.

Part 2 - Private residences

3. Subject to sections 4 and 5 of this Order, a person who resides in a private residence must
not permit a person who does not normally reside in that residence to enter or remain in the
residence.
4. Section 3 of this Order does not prevent a person from entering the private residence of
another person for any of the following purposes:
(a) to provide health care, personal care or housekeeping services;
(b) for a visit between a child and a parent or guardian who does not normally reside
with that child;
(c) to receive or provide child care;
(d) to provide tutoring or other educational instruction;
(e) to perform construction, renovations, repairs or maintenance;
(f) to deliver items;
(g) to provide real estate or moving services;
(h) to provide social or protective services;
(i) to respond to an emergency.
5. A person who resides on their own may
(a) have two other persons with whom they regularly interact attend at their private
residence; and
(b) attend at the private residence of a person with whom they regularly interact.
6. For the purposes of this Order, a single adult who only lives with one or more minors is •
deemed to be a person who resides on their own.

2
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7. For greater certainty, a person who resides on their own may only have the same two other
persons attend at their private residence for the period of time this Part of this Order is in
effect.

Part 3 - Private social gatherings
8. For the purpose of Part 3 of this Order, a "public place" has the same meaning given to it in
the Public Health Act.
9. For the purpose of Part 3 of this Order, a "private place" has the same meaning given to it in
the Public Health Act.
10. For the purposes of this Order, a "private social gathering" is defined as any type of private
social function or gathering at which a group of persons come together and move freely
around to associate, mix or interact with each other for social purposes rather than
remaining seated or stationary for the duration of the function or gathering, but does not
include
(a) a gathering in which all persons are members of the same household; and
(b) a gathering in which a person who resides on their own interacts with the two other
persons referred to in section 5 of this Order.
11. All persons are prohibited from attending a private social gathering at an indoor public place,
except in accordance with this Part of this Order.
12. All persons are prohibited from attending a private social gathering at an outdoor private
place or public place, except in accordance with this Part of this Order.
13. Despite anything in Part 2 of this Order, a private social gathering of 10 persons or less may
occur at an indoor or outdoor public or private place for the following purposes only:
(a) a funeral service; or
(b) a wedding ceremony.
14. For greater certainty, a private social gathering as described in section 13 of this Order does
not permit a gathering for the purposes of a funeral or wedding reception.

Part 4 - Places of worship

3
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15. A faith leader may conduct an outdoor drive-in worship service and any person may attend
an outdoor drive-in worship service, if the persons who attend the drive-in worship service,
other than the faith leader, remain within a motor vehicle that is designed to be closed to the
elements while attending the worship service.
16. A faith leader may conduct a worship service at a place of worship, if the number of persons
who attend the worship service at the place of worship is limited to 15% of the total
operational occupant load as determined in accordance with the Alberta Fire Code and the
fire authority having jurisdiction.
17. The prohibition in section 40 of this Order does not apply to an indoor group performance
activity that occurs during a worship service conducted by a faith leader at a place of
worship.

Part 5 - Masks
18. Despite anything in Part 5 of this Order, a person does not need to wear a face mask while
working at a farming or ranching operation, unless the person is interacting with a member
of the public.
19. For the purposes of Part 5 of this Order, a farming or ranching operation means
(a) the primary production of eggs, milk, grain, seeds, fruit, vegetables, honey, livestock,
diversified livestock animals within the meaning of the Livestock Industry
Diversification Act, poultry or bees,
(b) an operation that produces cultured fish within the meaning of the Fisheries (Alberta)
Act, and
(c) any other primary agricultural operation specified in the regulations,
but does not include the operation of a greenhouse, mushroom farm, nursery or sod farm.
20. For the purpose of Part 5 of this Order, a "public place" has the same meaning given to it in
the Public Health Act, but does not include a rental accommodation used solely for the
purposes of a private residence.
21. For the purpose of Part 5 of this Order, a "face mask" means a medical or non-medical mask
or other face covering that covers a person's nose, mouth and chin.
22. If a section in Part 5 of this Order is inconsistent or in conflict with a provision in Record of
Decision - CMOH Orders 10-2020, 13-2020, 14-2020 or 33-2020, the provisions in Record
4
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of Decision - CMOH Order 10-2020, 13-2020, 14-2020 and 33-2020 prevail to the extent of
the inconsistency or conflict.
23. Subject to section 24 of this Order, a person must wear a face mask at all times while
attending an indoor public place. For greater certainty, an indoor public place includes any
indoor location where a business or entity is operating.
24. Section 23 does not apply to a person attending an indoor public place if the person
(a) is a child under two years of age;
(b) is unable to place, use or remove a face mask without assistance;
(c) is unable to wear a face mask due to a mental or physical concern or limitation;
(d) is consuming food or drink;
(e) is engaging in physical exercise;
(f) is providing or receiving care or assistance where a face mask would hinder that
caregiving or assistance;
(g) is alone at a workstation and separated by at least 2 metres distance from all other
persons;
(h) is the subject of a workplace hazard assessment in which it is determined that the
person's safety will be at risk if the person wears a mask while working;
(i) is separated from every other person by a physical barrier that prevents droplet
transmission; or
0) is a person who needs to temporarily remove their face mask while in the public
place for the purposes of
i. receiving a service that requires the temporary removal of their face
mask,
ii. an emergency or medical purpose, or
iii. establishing their identity.

Part 6 - Businesses and entities

5
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25. A person may attend a location where any business or entity is operating, except a business
or entity that is listed or described in sections 1, 2, 3, 4 and 5 of Appendix A.
26. For greater certainty, any business or entity other than a business or entity listed or
described in sections 1, 2, 3, 4 and 5 of Appendix A is permitted to offer or provide goods
and services to members of the public at a location that is accessible to the public.
27. Subject to section 28, an operator of a business or entity listed or described in sections 1, 2,
3, 4 and 5 of Appendix A must ensure that the place of business or entity is closed to the
public.
28. Section 27 of this Order does not prevent a place of business or entity listed or described in
section 1 of Appendix A from being used:
(a) to provide health care services;
(b) to provide child care services;
(c) for elections purposes and related activities;
(d) to undertake jury selections;
(e) as a shelter tor vulnerable persons;
(f) as a place of worship;
(g) as an indoor market;
(h) as a location for blood donation and collection activities;
(i) as a location for mutual support meetings;

U) as a location tor charitable activities including but not limited to food, clothing and toy
collection and distribution.
29. An operator of a business or entity listed or described in section 6 of Appendix A must limit
the number of members of the public that may attend the location where the business or
entity is operating to the greater of
(a) 15% of the total operational occupant load as determined in accordance with the
Alberta Fire Code and the fire authority having jurisdiction; or
6
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(b) five persons.
30. An operator of a business or entity listed or described in sections 7 and 8 of Appendix A
must schedule an appointment with a person prior to the person attending the location
where the business or entity is operating in order to provide the person with services.
31. Despite sections 25 and 27 of this Order,
(a) a member of the public may attend a food-serving business or entity that offers or
provides dine-in services, including but not limited to a restaurant, cafe, bar or pub,
only for the purposes of purchasing food or beverages to be consumed offsite; and
(b) an operator of a food-serving business or entity, including but not limited to a
restaurant, cafe, bar or pub, may operate only to the extent necessary to offer and
provide members of the public food or beverages by take-out, delivery or drive-thru.
32. Despite sections 25 and 27 of this Order,
(a) a person who resides in a health care facility as defined in section 2 of Part 1 of
Record of Decision - CMOH Order 10-2020 may attend a hair salon or similar
business or entity operating within the health care facility in which they reside only for
the purposes of having their hair washed and dried; and
(b) an operator of a hair salon or similar business or entity operating within a health care
facility as defined in section 2 of Part 1 of Record of Decision - CMOH Order 102020 may operate only to the extent necessary to offer and provide hair washing and
drying services to persons who resides in the health care facility where they operate.
Part 7 - Group physical activity
33. For the purposes of Part 7 and Part 8 of this Order,
(b) "Post-secondary institution" means a public or private post-secondary institution
operating under the Post-Secondary Learning Act and includes the physical location
or place where the post-secondary institution provides a structured learning
environment through which a program of study is offered.
(c) "School" is defined as a school operating under the Education Act and includes the
physical location or place where the school provides a structured learning
environment through which an education program is offered or provided but does not
include

7
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(i) any parent or guardian directed program provided to a student (home education),
or
(ii)

any teacher directed education program provided in a home environment
(temporary at-home learning) for immediate family members only.

(d) "Student'' has the same meaning given to it in the Education Act or the PostSecondary Learning Act depending on the context in which "student'' is used.
34. Subject to section 36 and 37 of this Order, all persons are prohibited from participating in an
indoor group physical activity with persons who are not members of their household.
35. For greater certainty, group physical activity includes team sports, fitness classes, and
training sessions.
36. Section 34 of this Order does not prevent a person from participating in an indoor physical
activity under the guidance or instruction of one other person who is the person's coach or
trainer.
37. Section 34 of this Order does not prevent students from participating in an indoor group
physical activity:
(a) at a school as part of an education program where participation in the activity is
limited to the students undertaking the education program at the school; or
(b) at a post-secondary institution as part of a post-secondary institution's program of
study where participation in the activity is limited to the students undertaking the
program of study at the post-secondary institution.
38. Subject to section 39 of this Order, all persons are prohibited from participating in an
outdoor group physical activity of more than 10 persons.
39. Section 38 does not apply to a group physical activity in which all persons are members of
the same household.

Part 8 - Group performance activity
40. Subject to section 42 and 43 of this Order, all persons are prohibited from participating in an
indoor group performance activity with persons who are not members of their household.
41. For greater certainty, group performance activity includes singing, dancing, playing of wind
instruments and performing live theatre.
8
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42. Section 40 of this Order does not prevent a person from participating in an indoor
performance activity under the guidance or instruction of one other person who is the
person's coach or teacher.
43. Section 40 of this Order does not prevent students from participating in an indoor group
performance activity:
(a) at a school as part of an education program where participation in the activity is
limited to the students undertaking the education program at the school; or
(b) at a post-secondary institution as part of a post-secondary institution's program of
study where participation in the activity is limited to the students undertaking the
program of study at the post-secondary institution.
44. Subject to section 45 of this Order, all persons are prohibited from participating in an
outdoor group performance activity of more than 1O persons.
45. Section 44 does not apply to a group performance activity in which all persons are members
of the same household.

Part 9 - Work from one's private residence

46. An employer shall require a worker to work from their private residence unless the employer
determines the worker's physical presence at the workplace is required to effectively
operate the workplace.

Part 1O - General

47. Notwithstanding anything in this Order, the Chief Medical Officer of Health may exempt a
person or a class of persons from the application of this Order.
48. This Order remains in effect until rescinded by the Chief Medical Officer of Health.

Signed on this

_jJ_ day of December, 2020.

=
~ - -~Deena Hinsha
A
; V~
ChlefM::al Officer of Health
9
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Document: Appendix A to Record of Decision - CMOH Order 42-2020
Subject: Businesses and Entities subject to CMOH Order 42-2020
Effective Date: December 13, 2020.
Scope of Application: As per Record of Decision - CMOH Order 42-2020

Overview
This document sets out the businesses and entities that must be closed to the public, limit their
capacity or must schedule an appointment in order to provide services while Record of Decision
- CMOH Order 42-2020 remains in effect.

Businesses or entities that must be closed to the public
1. Recreational or Entertainment Business or Entity
a business or entity offering or providing access to the following types of recreational
facilities or entertainment facilities:
• Community halls and centres;
• Theatres, auditoriums, concert halls, and community theatres;
• Nightclubs;
• Banquet halls and conference centres;
• Hotel meeting rooms.
2. Festival or Event Business or Entity
a business or entity offering or providing any of the following activities:
• Festivals;
• Concerts;
• Exhibitions;
• Tradeshows;
• Sporting events or competitions.
3. Food-serving, Recreational or Entertainment Business or Entity
a business or entity offering or providing access to the following types of recreational
facilities or entertainment facilities:
• Food-serving businesses and entities, including restaurants, cafes, bars and pubs that
offer or provide dine-in services;
• Movies theatres, libraries and science centres;
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•
•

•
•
•
•
•
•
•
•
•
•
•

Indoor gyms, fitness centres, recreation centres, indoor arenas, curling rinks, studios
(e.g., dance, yoga, Pilates, cycling, rowing);
Pools. For the purposes of this Appendix, a "pool" has the same meaning given to it
in the Public Swimming Pools Regulation, AR 204/2014, under the Public Health
Act;
Day camps and overnight camps;
Indoor children's play centres and indoor playgrounds;
Museums and galleries;
Casinos;
Gaming Entertainment Centre (as defined by the Alberta Gaming, Liquor and
Cannabis);
Bingo halls, bowling alleys, pool halls;
Racing Entertainment Centres;
Indoor Recreation and Entertainment Centres;
Amusement parks and water parks;
Any indoor portion of an interpretative centre, excluding public washrooms;
Any indoor portion of a zoo, excluding public washrooms.

4. Personal Service Business or Entity
a business or entity offering or providing a personal service. For the purposes of this
Appendix, a "personal service" has the same meaning given to it in the Personal Services
Regulation, AR 1/2020, under the Public Health Act.

5. Wellness Service Business or Entity
a business or entity offering or providing a wellness service by a person other than a
member of a college established under the Health Professions Act, including massage
therapy services and reflexology services.

Businesses and entities that must limit capacity

6. Retail Business or Entity
a business or entity offering or providing any retail goods directly to the public, including
but not limited to, a business or entity that falls within one of the categories described
below:
• Alcohol or cannabis stores;
• Clothing stores;
• Retail businesses and entities operating within a shopping centre or mall;
• Shopping centres and malls;
• Grocery stores;
• Pet supply stores;
• Pharmacies;
• Hardware stores;
• Automotive parts stores;
• Computer/technology stores;
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Gift shops;
Sporting goods stores;
Indoor markets.

Businesses and entities that must schedule an appointment in order to provide services

7. Lodging Business or Entity
a business or entity offering or providing accommodations, including hotels, motels,
hunting and fishing lodges, and bed and breakfasts.
8. Professional Service Business or Entity
a business or entity offering or providing the following professional services, including
but not limited to:
• Legal services;
• Tax services;
• Financial advisory services;
• Accountant or bookkeeping services;
• Photography services;
• Mediation services;
• Instructional services provided to an individual;
• Counselling services.
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Half of Restaurants in Canada Could Shutter
Permanently Amid Lockdowns: Study
By Mario Toneguzzi January 25, 2021



0

Window of an empty restaurant forced to close amid COVID-19 pandemic

The Fi een Group, one of North America’s leading hospitality industry experts,
surveyed its clients across Canada to get a deep understanding of what the
restaurant industry is going through in these challenging times due to the COVID19 pandemic.
And the numbers aren’t pretty.
The survey found that 98 percent of the
company’s clients have had their revenues
negatively impacted since the start of the
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pandemic and over three quarters of those
report more than a 50 percent decline.
The Fi een Group survey of clients also
found:
Collectively, those surveyed spent almost
half a million dollars on pandemicspecific operational changes ($490,000)
with an average individual spend of
$15,000;
Despite a supportive customer base and valiant e orts to reduce costs, increase
profit margins, add products, rethink the restaurant experience and increase
safety protocols, 50 percent of those surveyed are unsure they will survive the
winter;
93 percent of restaurants laid o or terminated sta ;
56 percent increased outdoor capacity;
54 percent added alcohol to their takeout menu;
40 percent created their own delivery services;
63 percent use food delivery apps; of those, 60 percent say food delivery apps
are helping them survive; and
80 percent believe their customer base has been supportive.

David Hopkins
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David Hopkins, President of The Fi een Group, said most restaurant owners feel
that the steps they’ve taken to protect consumers and sta are su icient.
“They don’t understand necessarily
the lockdowns or the positions
governments are putting in place.
There’s a disconnect there. We’ve
seen that in the media to a certain
degree but hearing it from our client
base certainly was impactful. They
think they’re doing enough, they’re
protecting their guests and yet
they’re not allowed to operate. I’m
speaking of Ontario and some
provinces,” he said.
“Forty nine percent of the respondents said they weren’t sure if they would make it
through to the end of the pandemic. We knew there was a large number. We heard
from Restaurants Canada that 20 to 30 percent of restaurants won’t survive but
hearing it from our group was certainly substantial. Keep in mind we did this
survey back in December and I would have said the outlook in December was
much better than it is right now in January. Things have gone downhill fairly fast in
most if not all provinces. It’s way tougher now than we thought it might be at the
start of December.”
Hopkins said he was quite alarmed by the average amount that restaurant owners
have spent on health and safety measures, including patio initiatives for the winter.
“The thing is that this average of $15,000 to $20,000 that restaurants have spent,
well it’s not like restaurants have that money to spend in the first place. They
invested those funds to try and make a solution for themselves for the six months
of winter and scrape together money to make that choice and then find out that it
was wasted. I think there’s a definite outcry about that,” said Hopkins. “Some
people understand the indoor dining lockdown but they’re struggling with how
outdoor, ventilated obviously and socially-distanced dining, is adding COVID
cases.”
Hopkins said the company’s clients also
believe the government needs to do more to
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support them during this time.
“I’ve been involved with Restaurants Canada
in helping lobby governments for support.
We were doing this back in April, May, June,
and back then it wasn’t enough. It’s even less
now,” he said.
“In restaurants, revenue is king. Revenue is
what drives profitability. The sense across
the board is that government is not doing
enough. They’re actually doing less than they did back in the first wave even
though it’s worse now.
“When we come out the other side of this, I hope that it’s almost a resetting of the
industry. We’ve been encouraging restaurants that are open to put their prices up
because that’s obviously a good way to combat capacity restrictions and we think
the consumer will tolerate a somewhat moderate price increase. But when we went
into this, margins in restaurants were razor thin to begin with so it’s not a big
surprise when something like this hits they’ve got no bu ers to deal with it and
they’ve got no capacity to absorb it. So I hope to some degree it’s a resetting of the
industry. The average profit margin in the Canadian restaurant I think is about four
percent and it’s been in and around that for years.”
Hopkins said restaurant owners have been forced to run their business better,
engineer their menus more smartly, to become more e icient, to take a close look
at their finances to see what works and what doesn’t.

Todd Barclay
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“Because of everything, they’ve had to operate their restaurants much better and it
only goes to say that when the pandemic’s done if they continue to operate with
that kind of mindset and be more diligent in areas where they were really sloppy
before, it can only help them make more money in the good times too,” he said.
In December, Restaurants Canada said 10,000 restaurants had closed across
Canada since the pandemic began in March, and almost 50 percent expect to
permanently close their establishment if conditions don’t improve.
“The vast majority of Canadian consumers are concerned that restaurants in their
community may not survive and feel that restaurants are an important part of their
community,” said Todd Barclay, President and CEO of Restaurants Canada.
The organization said no other industry has been hit as hard as the restaurant
industry during this pandemic. At the height of the crisis, an estimated 800,000
jobs were lost or had hours reduced to zero. Since then the industry has struggled
to recover due to revolving restrictions across Canada, with 21 percent of the
restaurant workforce not yet recovered, it said.

Read More Related Articles From Retail
Insider:
Restaurant Industry on Verge of Collapse in Canada Without Government
Support: Interviews
Don’t Want to Save the Restaurant Industry? Fine, but Use it to Save the
Canadian Economy

AN ELITE CAFEMEDIA PUBLISHER
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Many Canadians Won’t Return to Gyms
Despite Vaccine: 25% of Gyms to Close
Permanently Says Expert
By Mario Toneguzzi March 22, 2021



1

"Sorry we're closed" sign on gym front door.

Despite beliefs that the COVID-19 vaccine would bring us back to normalcy and
save the gym industry, it is becoming clear that that is not the case, says a new
survey released recently by RunRepeat, a website that reviews running shoes.
“While countries work on vaccine
manufacturing, distribution, and
administration, gyms continue to
struggle. Our previous report showed
that a fi h of gyms were still closed as
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of September of 2020, which aligned
with the IHRSA’s report (International
Health, Racquet & Sportsclub
Association) predicting that 25
percent of gyms may be permanently
closed by the end of last year,” said
the report.
“As we continue into Q2 of 2021, the struggle to remain open, keep members
engaged, and retain members will continue. Even as vaccines are distributed, it is
clear that just the individual being vaccinated will not be enough for all members
to return, seeing how nearly a quarter of members are waiting for their friends,
family, and loved ones to also be vaccinated.
“The longer the vaccination process takes, the more likely we are to continue
seeing people move away from gyms, gyms shutting their doors, and a new normal
in the fitness industry to arise.”
The report surveyed 11,193 members from 142 countries to learn how many gym
members plan to return to working out at the gym when vaccinated, how their
membership status has changed, and how many are currently going to the gym.
In Canada, it found that 84.68 percent of Canadians are still not exercising at their
gyms while only 15.32 percent are actively using their gyms.
The survey found that 32.22 percent
of Canadians have cancelled their
gym memberships while 33.33
percent have paused them.
When asked if they would return to
their gyms a er being vaccinated
against COVID-19, 28.72 percent of
Canadians said they would not; 43.62
percent said they would; and 27.66
percent said they would only when
family and friends have also been
vaccinated.
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Nick Rizzo

When those that cancelled were asked if they planned to return to the gym a er
being vaccinated, 42.47 percent in Canada said no; 28.77 percent said yes; and
28.77 percent said yes when family and friends were also vaccinated.
Canada had the highest membership cancellation rate and was second to the U.S.
in people’s intentions of returning a er their cancellation.
Nick Rizzo, Fitness Research Director at RunRepeat, said he has been involved in
many conversations over the past year about the plight of the gym industry, taking
note about what gym owners and members are saying.
“There’s still a very large group of
people who are very excited to be
back in the gym. That’s still a given,”
said Rizzo.
“There’s a large group of people who
are very, very passionate about the
gym. They want to be there.”
But there’s no doubt there is a trend
out there with more people
continuing their exercises and fitness
workouts in di erent ways today — perhaps virtually or at home or outdoors. They
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are liking the convenience of it and the safety. They may also be saving money by
not buying gym memberships.
“It’s really important to note that a lot of gyms rely heavily on a vast majority of
their membership not using the gym. That’s a massive stream of revenue,” said
Rizzo.
“In the past year, moving in this direction of home fitness has exploded.”
Companies are taking advantage of that and making accessible fitness equipment,
previously only available in gyms, for people who want to work out in the comfort
of their homes.
“There’s a major shi happening
there. There’s a lot of money in
advertising and marketing going in
that direction to take away the
market share from gyms. Right now
it’s really dependent on are gyms
going to realize that it’s not going
back to normal,” said Rizzo. “There
has to be some change. You have to
listen to your customer base and
identify what it is they’re looking for,
what is it I’m not delivering on, how
do I need to change.
“Gyms are going to have to operate a digital component to stay relevant. They’re
going to have to o er some other solution that doesn’t require people to come into
the gym because they can get that elsewhere.
“There’s too much momentum. There’s too much money. There’s too much already
happening. There’s too much out there that the gym can’t stay the same way and
expect to maintain the same level of domination of the health and fitness
industry.”
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$OEHUWDUHLQWURGXFHVUHVWULFWLRQVDVYDULDQWFDVHVFOLPE_&DOJDU\+HUDOG

Patrons enjoy the sun on the outdoor patio at Trolley 5 Restaurant and Brewery on 17 Ave. as Premier Jason Kenney announced
new measures for Alberta to ¦ght the current surge in COVID cases in Calgary on Tuesday, April 6, 2021. PHOTO BY DARREN
MAKOWICHUK/POSTMEDIA

$OEHUWD¶VSUHPLHUDQQRXQFHGWKHSURYLQFHLVWDNLQJDVWHSEDFNRQ7XHVGD\E\UHLQWURGXFLQJUHVWULFWLRQV
WRUHVWDXUDQWVILWQHVVFHQWUHVDQGUHWDLOGXHWRVSLNLQJYDULDQWFDVHVDQGKRVSLWDOL]DWLRQV
6WDUWLQJDWPLGQLJKWFDSDFLW\DWUHWDLOVWRUHVZLOOEHRQFHDJDLQOLPLWHGWRSHUFHQWLQGRRUILWQHVV
FHQWUHVZLOOEHUHTXLUHGWRFORVHIRUGURSLQILWQHVVDQGZLOOUHWXUQWRLQGLYLGXDORQHRQRQHWUDLQLQJDQG
DGXOWSHUIRUPDQFHZLOOQRORQJHUEHSHUPLWWHG$OEHUWDLVHVVHQWLDOO\PRYLQJEDFNZDUGVWR6WHSRIWKH
HFRQRPLFUHODXQFKVWUDWHJ\ZKLFKPHDQVOLEUDULHVZLOODOVRKDYHWRFORVHWKHLUGRRUV

5HVWDXUDQWVSXEVDQGEDUVZLOOKDYHWKHUHVWRIWKHZHHNWRSUHSDUHIRUWKHFORVXUHRILQGRRUGLQLQJDV
QHZKHDOWKPHDVXUHVFRPHLQWRHIIHFW)ULGD\DWQRRQ7DNHRXWFXUEVLGHSLFNXSDQGGHOLYHU\VHUYLFHV
UHPDLQXQDIIHFWHGE\WKHQHZUXOHVDQGRXWGRRUSDWLRGLQLQJZLOODOVREHSHUPLWWHG7KHUHVWULFWLRQVRQ
SDWLRGLQLQJDUHWKHVDPHDVWKH\ZHUHIRULQGRRUGLQLQJZKLFKILUVWUHRSHQHG)HE 42
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Hindsight 2020: Canadian Retail in the
Rearview Window
By Craig Patterson January 5, 2021





0
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Many are no doubt pleased that the year 2020 has come to an end. The past 12
months have been unlike anything in recent memory, with some saying that a
‘retail apocalypse’ was playing out. While that’s up for debate, there’s no question
that thousands of store locations have closed permanently while many of the
trends towards digital seen pre-COVID
pre COVID were accelerated due in part to sheer
necessity.
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Things were already challenging for retail in
Canada at the beginning of 2020. Retail
Insider had mapped out hundreds of
individual store locations that were set to
close in Canada in early 2020 due to various
challenges. Some retail chains had too many
store locations and rents had become an
issue, which resulted in some companies
looking to downsize footprints. Some
retailers had been over-extended financially
following the 2019 holiday shopping season
and investments in merchandise and experience were being made in anticipation
of a successful 2020.
Many were enthusiastic that 2020 would be a good year for retail — it was the start
of a potential “roaring twenties”, though there was talk of a coronavirus illness that
was spreading outside of China. The chatter grew to become concern as COVID-19
spread into North America and the disease became better known in terms of its
transmission. Restaurant patronage decreased while ‘panic buying’ of some items
such as toilet paper began to challenge the supply chain.
In March, a group of large retailers banded together in an ewort to stop the spread
of the virus by agreeing to temporarily close their stores. Many more retailers
joined them prior to government mandates that businesses deemed ‘nonessential’ would have to shutter temporarily by law. Stores remained closed for
weeks or months depending on where they were located in the country. The
closures put a financial strain on retailers and other businesses that were no longer
able to rely on foot trawic as in the past.
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/H&KDWHDXVWRUHIURQWDW6TXDUH2QH6KRSSLQJ&HQWUH±3KRWRE\6TXDUH2QH

To address the shutdowns, retailers launched curbside pickup, contactless
payments, and other innovations that were previously not commonplace in
Canada. Ecommerce became a lifeline rather than another sales channel, rresulting
in unprecedented growth in online shopping in Canada as well as a surging stock
price for Ottawa-based ecommerce platform Shopify. The supply chain expanded
rapidly and companies involved in logistics and warehousing have done well. Many
of the trends seen before COVID-19 were accelerated during the pandemic with
some saying that the country moved five years into the future digitally in a span of
about five months.
Despite the innovations, retailers
across the country were struggling
and some filed for bankruptcy
protection. Some
S e retailers such as Le
Chateau announced that all stores
would close. With people working
from home, fashion categories
struggled as an example. Travel bans
and closed borders eliminated
international tourism, again hitting
retailers and other businesses reliant
on visitors.
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Consumers remained cautious and masks became increasingly mandated in
businesses. The less-than-comfortable shopping experience saw many more look
to online channels and convenience. The work from home movement also resulted
in struggles for many businesses that catered to work places.

$TXLHWGD\RQ7RURQWR¶V.LQJ6WUHHW(DVW±3KRWRE\'XVWLQ)XKV

The relationship between landlord and tenant became, in many instances, strained
over the weeks and months of closures. Some retailers, including
g the Hudson’s Bayy
Company,
Company
p y, did not pay rent on their retail spaces during the closures, and in some
also struggled to meet financial obligations which
instances beyond. Landlords
L
were made worse by retailers not paying rents due. Government assistance helped
to a degree though it was deemed generally inadequate overall. Thousands of
retailers, foodservice businesses, and fitness facilities closed permanently due to
strained finances.
The summer of 2020 saw increased retail sales as the deemed ‘non-essential’
businesses remained open. Precautions were put into place and case counts
remained low in many parts of the country. For a time, Canada was looked at as
being a country that was successfully controlling the spread of COVID-19.
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Case counts again began to climb in many parts of the country in the fall of 2020,
resulting in temporary business shutdowns in November in Ontario, Quebec, and
Manitoba — and some lockdowns have unfortunately extended into 2021 with
some saying that Toronto will be locked down through February. This is hitting
and the full extent of the damage won’t be
retailers and other businesses hard a
known for a few of months at least. While stores have been closed in the Toronto
area since mid-November, southern Ontario is now seeing record-breaking COVID
positivity numbers exceeding 3,000 daily. It’s likely that in the future we’ll look
back at this time and realize that many grave and unfortunate mistakes were
made.
The Christmas season saw non-essential retail lockdowns in the Toronto area as
well as in Manitoba, while foot trawic was down significantly across the country.
The physical Boxing Day shopping holiday was cancelled in Ontario and Quebec,
again hitting the bottom line of many retailers. The destruction to the retail
industry because of the lockdowns will be known as soon as this month as
bankruptcy filings begin and businesses shutter.
At the same time, ecommerce shopping exploded in Canada and continues to be
very popular. Condominium lobbies have become receiving centres as purchases
for goods including groceries are done online. Amazon’s market share in Canada
has expanded greatly. Small businesses have quickly either developed websites or
have expanded ecommerce capabilities in order to just survive.
Small businesses have also been embraced in Canada much more than in the past,
with many campaigns launched to save small businesses. Websites, associations,
and even web tools have been developed to help the consuming population
support small businesses. Many hope that the trend will continue into the future,
particularly given that large international chains were continuing to gain market
share in this country prior to the pandemic.
Thousands of people in the retail industry lost their jobs in 2020. With thousands of
stores closing came thousands of job losses on the sales floor and on up. A
surprisingly high number of managers within retailers and at major landlords were
terminated in 2020, almost none of which was reported in the mainstream press.
entrepreneurs
also
Th same goes for
The
f other
th supportt industries.
industries
i d t i Many
M
t
l lost
l t their
th i
retail businesses. Government monies have supported some hit with
unemployment though the end of that will be in sight this year.
248ofof121
331
48

994

+XGVRQ¶V%D\4XHHQ6WUHHW7RURQWR±3KRWRE\+XGVRQ¶V%D\

Interestingly, some luxury retailers said that sales had been up in 2020. Brands that
were able to interact virtually with clients, such as on mobile devices, were able to
make sales even higher than in 2019. Shoppers buying high-end items such as
jewellery and bags were buying “treats” according to retailers, as opposed to
taking trips or having an expensive evening out.
It’s not yet clear exactly how many
individual store locations closed in
Canada in 2020, though we know it is
extensive and will continue into this
Malls and urban streets across
year. M
Canada are seeing increasing
vacancies that are concerning. The
expense of opening physical
businesses will keep some leasing
deals from happening for the short
term, though things are looking up.
Some retailers are looking at a longer-term situation — where rents are currently
going down, they are looking to find the right spot and are willing to do a lease
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deal. That means that new stores and restaurants will be opening, which is good
news — Point Zero, for example, could see 50 new stores. Some are seeing 2020 as
a catalyst for innovation which will ultimately make the world a better place.
The Canadian retail industry will never be the same as things begin to recover from
the current pandemic. Many retail chains will have been lost and some brands will
gain or regain popularity, while new brands altogether will come on the market
(likely with some sort of celebrity endorsement). It will be interesting to see what
happens in 2021 and beyond as we move more rapidly into the digital age than
ever.

Read More Related Articles From Retail
Insider:
International Retailers Continue to Enter Canadian Market Despite Pandemic
[List/Analysis]
Retail Insider Top 20 Most-Read Articles of 2020
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Indexed as:

Rendez-Vous Inn Ltd. v. St. Paul (Town)
Between
Rendez-Vous Inn Ltd., applicant, and
The Town of St. Paul and the Municipal Government Board,
respondents
[1999] A.J. No. 1428
1999 ABQB 942
Action No. 9914 00153
Alberta Court of Queen's Bench
Judicial District of St. Paul
Cooke J.
Judgment: December 8, 1999. Filed: December 9, 1999.
(38 paras.)
Counsel:
Richard R. Holeton, for the applicant.
Orville T.G. Morrow, for the respondent.
Mark Talaga, for the Municipal Government Board.
REASONS FOR JUDGMENT
1
COOKE J.:— This is an application for judicial review of a decision of the Municipal
Government Board (MGB) which upheld an assessment of the Applicant's land by the Town of St. Paul.
The application is directed at the classification of the land and not the quantum of the assessment.
FACTS
2
The land consists of an 8.48 acre parcel of land owned by the Applicant for over 20 years. The
land is undeveloped and is used solely for the purpose of growing a hay crop. There are no
improvements on the land and all parties agree the land is being put to an agricultural use.
3
The said property is located in the south east quadrant of the intersection of 50th Avenue and
40th Street in the Town of St. Paul. A plan forming part of the record depicts developed residential land
west of the subject land and across 40th Street. It is common ground that services exist in this residential
subdivision which is separated from the subject land by 40th Street.
4
The MGB received the application for assessment appeal on December 23, 1997. Under s. 500(3)
of the Municipal Grant Act the MGB has 150 days to enter its decision after receiving a written notice of
appeal from an assessment review board.
5

The MGB in this case did not even commence hearing the appeal until after the 150 day period
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and did not release its reasons for decision until October 19, 1998.
THE LEGISLATION
6
The relevant provisions of the Standards of Assessment Regulations passed pursuant to s. 322 of
the Municipal Government Act are set forth below:
1.

In this Regulation,
(b)

"agricultural use value" means the value of a parcel of land based
exclusively on its use for farming operations;

2(1) The valuation standard for a parcel of land is
(a)
(b)
(2)

(3)

market value, or
if the parcel is used for farming operations, agricultural use value.

In preparing an assessment for a parcel of land based on agricultural use value,
the assessor must follow the procedures set out in the Alberta Farm Land
Assessment Minister's guidelines established and maintained by the Department
of Municipal Affairs, as amended from time to time.
Despite subsection (1)(b), the valuation standard for the following property is
market value:
(d)

an area of 3 acres that
(i) is located within a parcel of land, and
(ii) is not occupied for any purpose but can be serviced by using water
and sewer distribution lines located in land that is adjacent to the
parcel;

7

There is no privative clause or right of appeal relating to MGB decisions.

THE ISSUES
8

The issues are:
1.
2.

Is the parcel used for farming operations?
Is there an area of 3 acres within the 8.48 acres parcel that:
(a)
(b)
(c)

3.

is not occupied for any purpose
is there land with water and sewer distribution lines that is adjacent to the
subject 3 acres?
can the 3 acres be serviced by the water and sewer distribution lines on
the adjacent land?

Did the MGB lose jurisdiction by reason of:
(a)
(b)

not rendering a decision with the 150 day statutorily mandated period
commencing an appeal after the 150 day statutorily mandated period had
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expired.
THE STANDARD OF REVIEW
9
What is the standard of review for the Court of Queen's Bench in an application for judicial
review of an assessment matter?
10
In T. Eaton Co. Ltd. v. Alberta (Assessment Appeal Board) (1995), 128 D.L.R. (4th) 469 (TAB
3), the Court of Appeal of Alberta discussed the role of the Court in applications of this type. The Court
recognized and cited from the Supreme Court of Canada decision in Pezim v. British Columbia (Sup't of
Brokers), [1994] 7 W.W.R. 1, 114 D.L.R. (4th) 385 (S.C.C.) in regard to the principles governing
judicial review of decisions of administrative agencies and tribunals. On page 472 of the T. Easton
decision, O'Leary, J.A., of the Alberta Court of Appeal states:
In Pezim v. British Columbia (Sup't of Brokers), [1994] 7 W.W.R. 1, 114 D.L.R. (4th)
385 (S.C.C.), the Supreme Court of Canada reviewed the principles governing judicial
review of the decisions of administrative agencies and tribunals. Iacobucci, J., speaking
for a unanimous seven-member Court, gave the following outline commencing at pp.
404-5:
There exists various standards of review with respect to the myriad of
administrative agencies that exist in our country. The central question in
ascertaining the standard of review is to determine the legislative intent in
conferring jurisdiction on the administrative tribunal. In answering this
question, the Courts have looked at various factors. Included in the analysis is
an examination of the tribunal's role or function. Also crucial is whether or not
the agency's decisions are protected by a privative clause. Finally, of
fundamental importance, is whether or not the question goes to the jurisdiction
of the tribunal involved.
Having regard to the large number of factors relevant in determining the
applicable standard of review, the Courts have developed a spectrum that ranges
from the standard of reasonableness to that of correctness. Courts have also
enunciated a principal of deference that applies not just to the facts as found by
the tribunal, but also to the legal questions before the tribunal in the light of its
role and expertise. At the reasonableness end of the spectrum, where deference
is at its highest, are those cases where a tribunal protected by a true privative
clause, is deciding a matter within its jurisdiction and where there is no statutory
right of appeal.
At the correctness end of the spectrum, where deference in terms of legal
questions is at its lowest, are those cases where the issues concern the
interpretation of a provision limiting the tribunal's jurisdiction (jurisdictional
error) or where there is a statutory right of appeal which allows the reviewing
Court to substitute its opinion for that of the tribunal and where the tribunal has
no greater expertise than the Court on the issue in question...
The Municipal Taxation Act and the Assessment Appeal Board Act, R.S.A. 1980, c. A46 (repealed and superseded by the Municipal Government Act, S.A. 1994, c. M-26.1,
eff. Jan. 1/95), give the Board wide powers to supervise the assessment of real property
for municipal taxation purposes with the objective of ensuring that all property in the
Province subject to municipal taxation is fairly and equitably assessed. It is a
specialized tribunal by any definition. Neither statute confers a right of appeal or
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contains a privative clause limiting the scope of review.
Here, the Board decided an issue within its jurisdiction. Its decision may be set aside
only if there is error of law apparent on the face of the record. Even in the presence of
such error the ruling is entitled to deference. The level of deference is, in my view,
closer to the `reasonableness' end of the spectrum than it is to the `correctness' end. It
will be set aside only if an unreasonable result flows from the error of law.
11
Two recent decisions of the Alberta Courts have also commented on the standard of review. In
Rickard Realty Advisors Inc. for Canada Mortgage and Housing Corp. v. City of Calgary and Alberta
Assessment Appeal Board (1998), 63 Alta. L.R. (3d) 248 (Alta. C.A.), the Alberta Court of Appeal
states at page 253:
As long as the Board acted within its jurisdiction to make an assessment..., the Board
must be accorded deference, absent a nearly patently unreasonable error.
12
In Nampa (Village) v. Municipal Government Board, [1998] A.J. No. 574 (Q.B.), the Alberta
Court of Queen's Bench states at paragraph 35:
Similarly, as it relates to findings of fact, the standard is patently unreasonable. This is
because Courts afford considerable deference to administrative tribunals in relation to
their fact finding. In relation to judicial review of a decision of the MGB, based on
alleged error of fact, Veit, J., in Tolko Industries Ltd. v. Big Lakes (Municipal District),
[1998] A.J. No. 161 stated (at para. 14):
Although Tolko argues that the Board made jurisdictional errors in considering
the facts in this case, it must be recalled that very great deference must be shown
by the Courts to administrative tribunals in relation to their fact finding. In
particular, the weight to be given to evidence is peculiarly a matter for the
tribunal to decide. So long as there is evidence to support its decision, the Court
will not interfere with the tribunal's finding. Even if the evidence were
overwhelming against the tribunal's finding, the Court would still not be able to
interfere with the decision, so long as there was some evidence that supported
the tribunal's finding.
13

I turn now to a consideration of the issues.
1.

Is the parcel used for farming operations?
The MGB, in its findings of fact, determined the land is used for farming
operations.

2.

Is there an area of 3 acres not occupied for any purpose?
The Board found it was not occupied for any purpose. The Applicant argues
that its use for the removal of a hay crop constitutes an "occupation for any
purpose." The Applicant's interpretation fails to take into account the context of
s. 2 of the regulation. The effect of s. 2(3)(d) of the regulation is that
notwithstanding that the land is being used for farming operations, an area of 3
acres located within the parcel of land will be assessed on market value "if it is
not occupied for any purpose." Whatever "purpose" is intended by those words,
it must be something in addition to farming, as an occupation of the land for that
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purpose is already contemplated by s. 2(1)(b).
In my view, the MGB reason on that point is correct and the question of
standard of review does not arise.
3.

Is there land with water and sewer distribution lines that is "adjacent" to the area
of 3 acres that is the subject of the appeal?
The regulation reads "adjacent"; it does not read "contiguous." Given the
general intent of property assessment legislation, I do not consider the existence
of a road between two parcels to preclude the definition of adjacent.
Certainly, such a conclusion could not be considered a patently unreasonable
interpretation, or even as the Alberta Court of Appeal said, Rickard Realty,
supra, a "nearly patently unreasonable" error.

4.

Can the 3 acres be serviced by the water and sewer distribution lines on the
adjacent land?
In my view, this is the Applicant's strongest issue.
At the outset, it must be said that the MGB, at p. 4 of its decision, found as a
fact "that the subject parcel can be serviced by using the adjacent water and
sewer lines."

14
However, consider the reasons upon which that finding is predicated. The decision at the bottom
of p.4 and the top of p. 5 reads:
There is a sewer line located on 48 Avenue which abuts 40 Street on the west boundary
of the parcel. No evidence was submitted to show that the sewer service could not be
utilized by this land. In the absence of that evidence, the Board is not convinced the
roadway (40 Street) defeats the adjacent requirement. The Respondent's position that
the parcel can be serviced with adjacent water and sewer lines is accepted.
15
No transcript of the proceedings before the MGB was available. In these times of financial
constraint one might understand the absence of a court reporter but not the absence of a tape
recorder. From the representations of counsel for the Applicant and the acknowledgment of counsel for
the Respondent, it is abundantly clear to me that no evidence of any kind was received as to the
functional capacity of the existing sewer to service the 3 acres. These representations, however, cannot
form part of the record.
16
The Respondent relies on a quote from R.F. Reid & H. David, Administrative Law and Practice,
2d ed. (Toronto: Butterworth, 1978), p. 352:
So long as the tribunal acts within its jurisdiction, the Court may not weigh the
tribunal's conclusions against the evidence or balance them against conclusions the
Court itself might have reached, or whether there was sufficient evidence to support the
conclusions it reached on the evidence before it. The Court is not concerned with the
"correctness" of decisions made within jurisdiction. The mere fact that the Court is
unable to determine how the Board, on the material before it, arrived at its decision,
may not make that decision reviewable on certiorari. The Court is, in short, not
concerned with the merits of the case.
17

The Respondent relies as well on the authorities cited by D.C. McDonald, J. in Woodward
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Stores v. Alberta Assessment Appeal Board, [1976] 5 W.W.R. 496 at 508 and following:
...
Treating "no evidence" as constituting an error of law is in accord with English
authority. Thus, in Davies v. Price, [1958] 1 W.L.R. 434, [1958] 1 All E.R. 671 at 676,
Parker L.J. said:
...if it...acted on no evidence, it merely erred in law and unless that error is
manifest on the face of the award, the decision cannot be challenged on
proceedings for an order of certiorari.
Again, in Armah v. Govt. of Ghana, [1968] A.C. 192, [1966] 3 All E.R. 177 at 187,
Lord Reid said:
Whether or not there is evidence to support a particular decision is always a
question of law, but it is not a question of jurisdiction.
De Smith, Judicial Review of Administrative Action, 3rd ed. (1973), p. 115, says:
A tribunal which has made a finding of primary fact wholly unsupported by
evidence, or which has drawn an inference wholly unsupported by any of the
primary facts found by it, will be held to have erred in point of law.
Care should be taken with that proposition. If it is a proposition that the evidence may
be examined and that, if it is found that there was no evidence to support a finding of
primary fact, the court may exercise its supervisory power by certiorari, that would be
tantamount to saying that the court may act upon an error of the law even though it does
not appear on the face of the record. Such a proposition is precluded by the decision in
the Nat Bell case, at least in Canada. On the other hand, if it means that, if the record
discloses that the tribunal has made a finding of primary fact wholly unsupported by
evidence, the court may intervene by certiorari, that is a proper proposition, for then the
want of evidence is an error of law and the error of law appears on the face of the
record.
...
As for the other reason given by the Board, viz., "Southgate sale not necessarily at
arm's length," there is no evidence in the record to suggest that the sale was not at arm's
length. However, there is no transcript of the evidence which forms part of the
record. On this question, therefore, the record, even broadened in scope as it is by R.
743(2), retains, for the purpose of a submission that there was "no evidence" and hence
an error of law, what Lord Sumner called "the inscrutable face of a sphinx" (in Nat
Bell, at p. 56). Where no duty is imposed upon the tribunal to keep a stenographic or
tape recorded transcription of its proceedings, the exercise by the Court of its
prerogative supervisory power is disarmed. (I adapt the language of Lord Sumner at p.
56, describing the effect of the Summary Jurisdiction Act, 1848 (Imp.), c. 43.) It is
simply not possible for the Court to determine whether or not there was evidence which
supports the conclusion in question.
Therefore the reasons given by the Board in the chairman's notes cannot be attacked by
certiorari as errors of law on the face of the record on the ground that there was no
evidence to support them.
18

As I have said, no transcript of the proceedings was available. Although I have every reason to
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believe there was never any affirmative evidence received which would justify a finding that there was
functional capacity in the existing sewer to accommodate the subject land, the decision on this point
cannot be attacked by certiorari since any error of law arising from a finding based on no evidence does
not appear on the face of the record.
19
The Applicant, by supplemental brief, provided a decision of Gallant, J. in City of Edmonton v.
Alberta Assessment Appeal Board (1989), 42 M.P.L.R. 10, in which the learned judge distinguished the
case before him from Woodward Stores, supra, relying instead on the decision in Metropolitan Life
Insurance v. International Union of Operating Engineers, [1970] S.C.R. 425 where the tribunal lost or
exceeded jurisdiction by asking itself the wrong question.
20
The Applicant suggests that the MGB asked itself the wrong question with regard to the
availability of the services.
21
I suggest that the MGB asked itself the right question because Fact #5 in the Board's reasons
states:
The subject parcel can be serviced by using the adjacent water and sewer lines.
22

The MGB asked the right question; it may, however, have asked the wrong party.

23
It asked the right question and it may have found that answer without any evidence, but as I
have held, it cannot result in quashing since it is not an error on the face of the record.
24
The Applicant argues, however, that even if there was some evidence as to the capacity of the
sewer to accommodate the subject land (which I have said he denies), there is, on the face of the record,
an error in law in that the MGB requires the Applicant taxpayer to rebut a reverse onus placed on him by
proving that there is no functional capacity in the sanitary sewer. The Applicant argues that the Board
misdirected itself on a question of law on the face of the record when it said:
No evidence was submitted to show that the sewer service could not be utilized by this
parcel. In the absence of that evidence, the Board is not convinced the roadway (40
Street) defeats the adjacent requirements.
25
Referring again to s. 2 of the Standards of Assessment Regulation, under which tax liability has
been imposed, it reads:
2(1) The valuation standard for a parcel of land is
(a)
(b)

market value, or
if the parcel is used for farming operations, agricultural use value.

(2) In preparing an assessment for a parcel of land based on agricultural use value, the
assessor must follow the procedures set out in the Alberta Farm Land Assessment
Minister's Guidelines established and maintained by the Department of Municipal
Affairs, as amended from time to time.
(3) Despite subsection (1)(b), the valuation standard for the following property is
market value:
...
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(d)

an area of 3 acres that
(i) is located within a parcel of land, and
(ii) is not occupied for any purpose but can be serviced by using water
and sewer distribution lines located in land that is adjacent to the
parcel;

26
The gist of this provision is that even if the land is agricultural and therefore entitled to the
lesser assessment rate there may be a factual situation which displaces that entitlement and results in the
higher market value assessment.
27
No authorities were provided by any party on the issue of burden of proof. From the court's
research the authorities establish the following:
1.

2.

Income Tax and sales tax including GST place the burden of proof on the
taxpayer. The administrative structure created by these types of legislation for
the collection and payment of taxes relies upon the concept of self-reporting and
self-assessing: Island Telecom v. P.E.I. [1999] P.E.I.J. No. 63 follwing the
Supreme Court decisions in Johnston v. M.N.R. [1948] C.T.C. 195 and
Hickmen Motors Ltd. v. Canada [1997] 2 S.C.R. 336.
On tax legislation generally the Supreme Court in Quebec v. Corp. Notre-Dame
de Bon Secours, [1994] 3 S.C.R. 3, set forth the following principles:
- The interpretation of tax legislation should follow the ordinary rules of
interpretation;
- A legislative provision should be given a strict or liberal interpretation
depending on the purpose underlying it, and that purpose must be identified in
light of the context of the statute, its objective and the legislative intent: this is
the teleological approach;
- The teleological approach will favour the taxpayer or the tax department
depending solely on the legislative provision in question, and not on the
existence of predetermined presumptions;
- Substance should be given precedence over form to the extent that this is
consistent with the wording and objective of the statute;
- Only a reasonable doubt, not resolved by the ordinary rules of interpretation,
will be settled by recurse to the residual presumption in favour of the taxpayer.

Rules for interpreting tax legislation
In this Court the appellant argued that a provision creating a tax exemption should
be interpreted by looking at the spirit and purpose of the legislation. In this connection
it is worth looking briefly at the development of the rules for interpreting tax legislation
in Canada and formulating certain principles. First, there is the traditional rule that tax
legislation must be strictly construed: this applied both to provisions imposing a tax
obligation and to those creating tax exemptions. The rule was based on the fact that,
like penal legislation, tax legislation imposes a burden on individuals and accordingly
no one should be made subject to it unless the wording of the Act so provides in a clear
and precise manner. The effect of such an interpretation was to favour the taxpayer in
the case of provisions imposing a tax obligation, and the courts placed on the tax
department the burden of showing that the taxpayer fell clearly within the letter of the
law. Conversely, a taxpayer claiming to benefit from an exemption had "to establish
that the competent legislative authority, in clear and unequivocal language, [had]
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unquestionably granted him the exemption claimed" (Fauteaux C.J. in Ville de
Montreal v. ILGWU Center Inc., [1974] S.C.R. 59, at p. 65). Any doubt was thus to be
resolved in favour of the tax department. In view of this situation, it followed from the
strict construction rule that in cases of doubt a presumption existed in the taxpayer's
favour in taxing situations but against the taxpayer in those involving exemptions.
It should at once be noted that there is a risk of confusion between the rule that a
taxing provision is to be strictly construed and the burden of proof resting upon the
parties in an action between the government and a taxpayer. According to the general
rule which provides that the burden of proof lies with the plaintiff, in any proceeding it
is for the party claiming the benefit of a legislative provision to show that he is entitled
to rely on it. The burden of proof thus rests with the tax department in the case of a
provision imposing a tax obligation and with the taxpayer in the case of a provision
creating a tax exemption. It will be noted that the presumptions mentioned earlier tend
in more or less the same direction. This explains why these concepts have been at times
superimposed to the point of being confused with each other. With respect, they are
nevertheless two very different concepts. In any event, the rule of strict construction
relates only to the clarity of the wording of the tax legislation: regardless of who bears
the burden of proof, that person will have to persuade the court that the taxpayer is
clearly covered by the wording of the legislative provision which it is sought to apply.
28
On the basis of the judicial authorities cited above how should the Court address the Applicant's
argument that the Board committed an error in law in interpreting s. 2(3)(d) of the Standards of
Assessment Regulations in a manner that required the land owner to prove that the water and sewer lines
located in the adjacent land had the functional capacity to service the three acre parcel.
29
Given the structure of the legislation I find that it does not fall into the category of income tax or
sales tax legislation in that it is not self-reporting and self-assessing. I find the analysis should be as
directed by Gonthier, J. in Quebec v. Corp. Notre-Dame de Bon Secours, supra. I do not find that there
is an interpretation problem in terms of ambiguity. The MGB has simply said that it is the obligation of
the taxpayer to establish that a particular factual situation does not exist notwithstanding that all of the
technical data upon which such an opinion would be predicated is solely within the knowledge of the
Town and its engineers and is not public information. It defies common sense to suggest that a taxpayer
in order to evaluate his tax liability must first commence an action for disclosure of technical data privy
only to the Town and then retain engineers to interpret that data with a view to providing an expert
opinion on the functional capacity of the water and sewer line to serve the three acre parcel.
30
As Gonthier, J. states, substance should be given precedence over form to the extent that this is
consistent with the wording and objective of the statute. I find that the wording and objective of the
regulations in this case would require the Town to establish the functional capacity of the sewer line.
Here the taxpayer has successfully carried the burden of establishing his land is agricultural thereby
engaging the farmland assessment guidelines and the proof of facts that deprive him of that entitlement
should be established by the Town. It is clear from the written reasons of the Board that the Town did
not and the Board committed an error in law in requiring the taxpayer to do so.
31

The final issue:
5(a)

Did the MGB lose jurisdiction by reason of not rendering a decision within the
150-day statutorily mandated period.

32
The MGB relies on the decision in Tolko v. Big Lakes M.D. and MGB, [1998] A.J. No. 161
(Alta. Q.B.) and Rankel v. Psychologists Assn. (Alberta) (1993), 9 Alta. L.R. (3d) 337 (C.A.).
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33
These decisions indicate that the remedy for inaction by a tribunal is mandamus. As well, the
Court of Appeal in Rankel, a case dealing with a disciplinary hearing, held that the time limit was not in
the nature of a limitation and accordingly no jurisdiction was lost.
5(b)
Did the MGB lose jurisdiction by not commencing the appeal until after the 150
days had expired.
34
Based on the reason in Tolko, supra, and Rankel, supra, namely, that mandamus is the remedy
for dilatoriness and the time period is not in the nature of a limitation, the MGB is free, in the absence of
a mandamus application, to routinely commence appeals after the expiration of the 150-day period.
35
One can only speculate as to the intention of the legislature in passing this time limit, but
whatever it may have been, it has been rendered largely ineffective by these decisions.
36
I say largely rather than entirely for, as Veit, J. demonstrated in Tolko, it is still open to the court
to impose costs where these time limits have been ignored, particularly in such extreme cases as where
the appeal was commenced after the 150-day limit.
37
Here a taxpayer was faced with a 3000 per cent increase in the assessment value of his property,
and was delayed in the formulation of his business and financial arrangements for a period of ten
months. Furthermore, by reason of the deliberate decision of the MGB to not tape its proceedings, this
taxpayer was very nearly defeated in what would otherwise have been a readily resolvable appeal for no
counsel at this application before me was prepared to dispute the Applicant's statement that no
affirmative evidence on sewer line capacity was placed before the tribunal.
38

The Applicant will have costs on a solicitor and own client basis for this application.

COOKE J.
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Proceedings taken in the Court of Queen’s Bench of Alberta, Calgary Courts Centre, Calgary,
Alberta
September 26, 2017

Afternoon Session

The Honourable Mr. Justice McCarthy

Court of Queen’s Bench of Alberta

J.A. Buchanan
T.L. Squire
M.S. Janke
G. Squirell

For the Plaintiff
For the Defendant The City of Calgary
For the Defendant The Calgary Assessment
Review Board
Court Clerk

THE COURT CLERK:

Order in court. All rise.

THE COURT:

Good afternoon. Please be seated.

Reasons for Judgment
THE COURT:
The appellant appeals the decision of the
Calgary Composite Assessment Review Board Decision Number CARB 80797-P-2015
dated July 13th, 2015.
The appellant was granted leave to appeal on the following grounds:
(a) whether the CARB erred in its interpretation of the standard of
proof imposed on a complainant by sections 467(c) and 467 of the
MGA, and what information the complainant is required to submit
when it files a complaint; and
(b) whether the CARB erred in failing to give reasons that provide
reasonable support for its decision not to vary the 2015 assessment
of the subject property.
In its decision, the CARB found that the City erred in assessing the subject property by
failing to treat it as a freestanding parkade exclusive of the two office towers situated
above it. The wording of the decision of the CARB, the salient wording, is contained in
paragraphs 26, 27 and 28, which read as follows: (as read)
(26) The Board finds that the subject parkade is registered as a
266 of 331

1012

2
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

separate strata title from the east and west towers. The legislation
requires that strata space must be assessed as if it is a parcel of
land and the improvements to it. The Board agrees with the
complainant that the income parameters used by the respondent
should have reflected this -- should have reflected that this is a
standalone parkade exclusive of the two towers that it serves. That
clearly was not done in this instance.
(27) Notwithstanding the Board finds the typical downtown
parking structures are not similar to the subject property and
consequently was not persuaded to assign typical income
parameters as advanced by the complainant, this is a superior
property in terms of location, condition and capacity, which is
reflected in the rental rates that it is generating. The Board also
considered the 46% operating cost deduction unreasonable, given
the third party report which indicated that the subject -- indicated
the subject property’s operating costs are 2240 PSF. No change to
the capitalization rate fro 5.25% to 5.5% is warranted based on
equity, given the Board’s finding on the equity comparables
presented in this matter.
(28) Under the circumstances, the Board may have considered an
alternative request had the complainant provided one that reflected
the atypical nature of the subject property. Without it, the Board
has insufficient evidence to change the current assessed value of
the subject property.
In confirming the assessment, the CARB did so without considering the fact that the
complainant taxpayer is not required to prove what the correct assessment would be and,
most notably, in the absence of evidence of the City about what the subject property’s
value is as a freestanding parkade would be.
I agree with the appellant that this was an error in law and that the CARB’s errors
warrant granting this appeal and cancelling the aforementioned decision pursuant to
section 470.1 of the MGA, the Municipal Government Act.
The appellant refers to the Estevan Coal decision, a decision of the Saskatchewan Court
of Appeal, 2000 SKCA 82, at paragraphs 47 and 48, which reads as follows. Wait a
minute. Where is that decision? Oh, wait a second, I may have it here. Which in part
reads as follows, and it states:
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[47] . . . This amounts to the assessor saying that although it has
failed to assess the property according to law, the assessment must
nevertheless stand because the taxpayer has failed to do properly
what the assessor was charged by the law to do. To put it another
way, in order to succeed, the taxpayer must do the assessor’s job
for it.
[48] Quite aside from the almost impossible burden this would put
on an ordinary taxpayer in a case such as this, it is a position
which is unacceptable for any assessor to take. It was the duty of
the assessor to collect the necessary data to calculate a market
adjustment factor, to calculate it, and to arrive at an assessment
utilizing it, and it is perverse for it to say that its own failure to
perform that duty casts some sort of obligation on the taxpayer to
carry out that duty before the taxpayer should have relief. Neither
the legislation, nor the decisions of this Court will permit, or were
intended to permit, an assessor to avoid its obligation to assess
according to the assessment manual, or to permit the assessor to
benefit from its own default, so as to impose an assessment on a
taxpayer not made in accord with the manual.
It also cites in support of its position the Ross decision, the 2016 decision of the Alberta
Court of Queen’s Bench, ABQB 730, paragraphs 21 and 22:
[21] As will be demonstrated below, the correct analysis of the
burden of proof on hearings before the Board is that a complainant
must initially provide only some evidence that the assessment is
incorrect, after which the evidentiary onus switches to the City to
provide evidence that the assessment is correct. After hearing all
submissions on all the evidence, the Board should have decided
whether the assessment of the Ross property was fair and
equitable. Here, Ms. Ross had provided some evidence that the
assessment was incorrect; the City then provided evidence which
the Board rejected; the Board was then presumably left only with
Ms. Ross’ evidence; Ms. Ross’ claim should therefore have been
accepted. The Board’s actual approach was incorrect.
[22] However, correctness is not the standard of review. Had the
Board given reasons for its departure from the correct burden
analysis, this court might have been able to agree that the Board’s
approach was reasonable. In the absence of any reasons for
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4
1
departing from the correct burden analysis, this court can only
2
conclude that the Board’s departure was unreasonable.
3
4
The City here in this case led no evidence of this parkade being assessed as a standalone
5
parkade as per paragraph 26 of the Board’s decision and led no evidence of how income
6
parameters for freestanding parkades would need to be adjusted for the atypical
7
characteristics of the parkade.
8
9
The City’s evidence was presented on the basis that the parkade in question is part of a
10
Double A office space complex, which in this case consisted not only of the parkade in
11
question, but two office towers.
12
13
To conclude, I agree with paragraph 23 of the appellant’s brief, which in summary states:
14
(as read)
15
16
The appellant submits that the CARB erred in law by interpreting
17
sections 460(7)(c) and 467 of the MGA as requiring the
18
complainant, who has already successfully proved that the
19
impugned assessment is incorrect to therefore prove on the balance
20
of probabilities that its requested assessed value is correct.
21
Specifically, by interpreting the MGA in this way, the CARB erred
22
in its interpretation of both the standard of proof imposed on a
23
complainant, i.e. that a complainant is actually required to prove
24
on a balance of probabilities what the correct assessed value is,
25
and what the MGA requires a complainant to submit when it files
26
a complaint. The CARB failed to provide any reasons to support
27
its interpretations of section 460(7)(c) and 467. Accordingly, the
28
CARB’s conclusion on this legal -- on this legal issue was
29
unreasonable.
30
31
In the result, the application is granted, the appeal is allowed, and the decision is
32
cancelled. The complainant -- the complaint regarding the assessment of the subject
33
property is directed to be returned for a hearing on the merits before the CARB.
34
35
Is there anything further?
36
37 MS. BUCHANAN:
Just speaking to costs and confirm that there is
38
no -- aside from what you’ve -- you’ve gone over today, no further direction for the
39
Board on the question of law, as Mr. Janke pointed out earlier today.
40
41 THE COURT:
Well, yeah, if we need to deal with -- is there
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anything that we -- counsel thinks we need to direct the -MR. JANKE:
Ordinarily, I think that’s a matter that is
sometimes discussed between the parties in advance. I believe in the absence of a
direction from the Court it is considered a hearing de novo.
THE COURT:
Yeah. Well, I think that is the appropriate way,
because there could be whole new parameters here. So, I think it is a hearing de novo.
MS. BUCHANAN:

I have spoken to my friend.

THE COURT:

Yeah.

MS. BUCHANAN:
As Mr. Janke I believe pointed out earlier
today, or at least in his brief, costs are not typically awarded against the Board and the
appellant agrees with his submission on that point.
I’ve spoken with my friend, Ms. Squire, for the City and we’ve agreed that we will
discuss costs and advise the Court in 30 days -THE COURT:

Okay.

MS. BUCHANAN:

-- but the --

THE COURT:
If the parties are unable to agree on costs, they
can make an application with regard to same.
MS. BUCHANAN:
appellant and --

Sure. But -- yeah, costs in favour of the

THE COURT:

Okay. So --

MS. BUCHANAN:

-- and the amount to be determined.

THE COURT:
back.

Yeah. So, if you can’t agree, you can come

MS. BUCHANAN:

Thank you.

THE COURT:
event.

I usually -- that’s what I usually say in any

270 of 331

1016

6
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

MS. SQUIRE:

And we thank you for the timely decision, Sir.

MS. BUCHANAN:

Yes, thank you.

THE COURT:

Is that it? Thank you.

MS. BUCHANAN:

Thank you, Sir.

MS. SQUIRE:

Thank you.

PROCEEDINGS CONCLUDED
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1 Certificate of Record
2
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I, Garry Squirell, certify that this recording is the record made of the evidence in the
4
proceedings in the Court of Queen’s Bench, held in courtroom 1603 at Calgary, Alberta
5
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sound-recording machine during the proceedings.
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Citation: Concord Pacific Alberta Properties Inc v Calgary (City), 2017 ABQB 138
Date: 20170228
Docket: 1201 15150
Registry: Calgary
Between:
Concord Pacific Alberta Properties Inc. and BCIMC Realty Corporation (as represented
by its designated agent, Altus Group Limited)
- and -

Applicants

The City of Calgary and the Assessment Review Board for The City of Calgary
Respondents

_______________________________________________________
Memorandum of Decision
of the
Honourable Madam Justice C. Dario
_______________________________________________________
I.

Introduction

[1]
The Applicants seek leave pursuant to s. 470 of the Municipal Government Act, RSA
2000, c M-26 (“MGA”) to appeal a decision of the Respondent, Calgary Composite Assessment
Review Board (the “CARB” or the “Board”). The CARB decision pertains to the assessment for
the 2012 tax year of five (5) contiguous parcels of vacant land in the Eau Claire district. The
Applicants also seek judicial review of the decision in a subsequent hearing. The City of Calgary
(the “City”) is also a Respondent and was the respondent before the CARB.
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II.

Background

[2]
The Applicants appealed the City’s assessments of the Eau Claire properties to the Board,
seeking a reduction in the assessments to account for, inter alia, market forces and the negative
effects of zoning restrictions.
2017 ABQB 138 (CanLII)

[3]
The Applicants put forward several methods of valuing the subject properties. Three of
these involved Floor Area Ratio (“FAR”) analysis. The CARB noted at para 32 that the FAR
analysis has merit but found that “the proposed comparables were too dissimilar as to use,
location, and development potential and so could not provide a dependable number on which to
base a valuation for primarily residential property”.
[4]
As an alternative, the Applicants provided evidence of the time-adjusted sale price of one
of the subject properties, 700 1st Avenue SW. They argued that land values in the downtown
area had dropped 13-22% from 2011 to 2012 and that, in the absence of additional sales in the
Eau Claire district, the time-adjusted sale price of 700 1st Avenue SW was the best indicator of
value. In response, the CARB stated at para 33:
For the time adjusted sales value, the CARB concludes that while the value
difference does appear to reflect a drop in values from 2011 to 2012..., the CARB
notes that, in fact, the values for the Eau Claire area for 2011 were $225.00 per sq.
ft. (based on the 2011 CARB decision), and there was insufficient evidence
produced to show that the Eau Claire land values dropped further from 2011 to
2012. Particularly because of the lack of sales in the subject area, the limited
amount of vacant land in Eau Clair [sic] (with the exception of the subject
properties) the CARB is inclined to accept the comment from the Respondent that
they simply carried forward the 2011 CARB decision rates for the 2012 valuation.
[5]
Finally, the Applicants asserted that the market value of the properties was reduced by
development restrictions imposed by certain bylaws (the “Direct Control Bylaws”). They sought
a 20% reduction in the assessments to account for the effect of the Direct Control Bylaws (the
“Bylaw Adjustment”). The Applicants noted that the Bylaw Adjustment had been allowed by the
City in previous assessments, including those for 2010 and 2011, but had been removed in the
2012 assessment.
[6]
The CARB noted that Eau Claire was segregated from zone DT1 in 2010 and designated
as its own zone with a lower vacant land rate: $225 per sq ft as compared to $325 per sq ft for
DT1. The evidence before the CARB was that a 20% adjustment had been applied to the subject
lands in prior years, including 2011, but was not applied in 2012. The CARB noted at para 34
that “No explanation was given by either party for the discontinuance of this adjustment.” The
Board went on to say in para 34:
The CARB is left to surmise that the adjustment is “leftover” from when the Eau
Clair [sic] lands were considered part of the DT1 which had greater development
potential and a higher value. This adjustment would serve to reduce the price to
reflect the difference in use and potential. Once the Eau Clair [sic] area was
segregated on its own with much lower values, this adjustment was no longer
necessary because it was imbedded in the land value. The fact that it was allowed
in 2011 was most likely an oversight not having recognized the Eau Clair [sic]
area which was established as a separate zone in 2010.
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[7]
At para 35, the CARB found “no compelling argument to implement [the Bylaw
Adjustment] again for the subject properties” in 2012.
[8]
The CARB thus rejected each basis for valuation proposed by the Applicants and instead
carried forward the 2011 valuation with some adjustments.

[9]

Issues

2017 ABQB 138 (CanLII)

III.

The Applicants assert that the Board erred in law by:
1) failing to take into account the effect on value of development restrictions on the
subject properties pursuant to the Direct Control Bylaws;
2) failing to recognize the time-adjusted sale price of 700 1st Avenue SW as an indicator
of value; and
3) failing to consider, in carrying forward land values from a prior year:
a) that annual property assessment is required by ss. 285 and 289 of the MGA, or
b) that a property’s characteristics and physical condition as at December 31 of the
assessment year are to form the basis of an assessment, as required by s. 289(2) of
the MGA in the context that the undisputed evidence before the CARB indicated a
decline in value.
IV.

Test

[10] For the purpose of this application, the parties agree that the test to obtain leave, as set
out in s. 470(5) of the MGA, is that:
i) the appeal is on a question of law or jurisdiction;
ii) the issue is of sufficient importance to merit an appeal; and
iii) the appeal has a reasonable chance of success.
[11] If the Applicants establish all three elements, the Court may grant leave to appeal, but is
not required to do so.
V.

Analysis
A. Bylaw Adjustment

[12] The Applicants argue that the Board erred in not applying the Bylaw Adjustment. They
state this was an error in that the Board failed to consider or to provide sufficient weight to the
Bylaw Adjustment, failed to apply the proper test and/or made a determination based on facts not
in evidence.
1. Question of Law or Jurisdiction
[13] All that is necessary at the leave stage is for the Applicants to establish that the Board
may have made an error of law or jurisdiction: Associated Developers Ltd v Edmonton (City),
2011 ABQB 592, 527 AR 287 at para 6. It is a strict rule that an appeal to this Court is available
only on questions of law and jurisdiction: Canadian Natural Resources Ltd v Wood Buffalo
(Regional Municipality), 2012 ABQB 177, 535 AR 281 at para 109.

278 of 331

1024

Page: 4
[14] Questions of law were characterized as follows by Madam Justice Nation in Altus Group
Ltd v Calgary (Composite Assessment Review Board), 2011 ABQB 739, 528 AR 138 (“Altus
CARB”) at para 21:

2017 ABQB 138 (CanLII)

Generally stated, an incorrect statement of the legal standard, or test, or an
application of incorrect factors in applying the law to the facts is clearly an error
of law. The law must not only be correctly stated, but that correct interpretation of
the law must be applied to the facts, when engaged in applying the law to the
facts. Where there is a discretion involved in applying the law to the facts, the
application of the discretion is not a question of the law, but a question of mixed
law and fact. However, if a wrong legal principle is used in the application of the
law to the facts, or in the exercise of the discretion, there is an error of law.
[15] In Canada (Director of Investigation and Research, Competition Act) v Southam Inc.,
[1997] 1 SCR 748, the Supreme Court of Canada considered when an error in assessing evidence
amounts to an error of law. The Court held at para 41 that, even if all the elements of the test are
correctly stated, ignoring evidence the law requires a board to consider is an error of law, while
reaching the wrong conclusion after considering all such evidence is an error of mixed law and
fact. The Court went on at paras 43 and 44 to discuss how this applies to a tribunal’s handling of
a balancing test, stating as follows:
The suggestion remains, however, that the Tribunal might have erred in law by
failing to accord adequate weight to certain factors. The problem with this
suggestion is that it is inimical to the very notion of a balancing test. A balancing
test is a legal rule whose application should be subtle and flexible, but not
mechanical. It would be dangerous in the extreme to accord certain kinds of
evidence decisive weight... A test would be stilted and impossible of application if
it purported to assign fixed weights to certain factors... The most that can be said,
as a matter of law, is that the Tribunal should consider each factor; but the
according of weight to the factors should be left to the Tribunal.
It seems, then, that if the Tribunal erred, it was in applying the law to the facts;
and that is a matter of mixed law and fact. This is especially so if, as here, the
legal principle being applied involves a balancing test...
[16] The Applicants cite T Eaton Co v Alberta (Assessment Appeal Board), 1995 ABCA 361,
174 AR 99, as well as several prior CARB decisions, in support of the proposition that
restrictions limiting a property’s development must be taken into account when valuing that
property.
[17] The Applicants further assert that, by failing to account properly for the development
restriction, the Board used the wrong legal principle in its application of the law to the facts,
amounting to an error of law: Altus CARB at para 21. In support of this view, the Applicants also
cite 908118 Alberta Ltd. v Calgary (City), 2013 ABQB 100, 8 MPLR (5th) 83, wherein Justice
Kenny stated at para 34 that “...the question of whether the CARB properly accounted for the
developmental restrictions imposed by the Bylaw is one of law. This is not simply a matter of
ignoring evidence or giving inappropriate weight to evidence - it is a question of whether there
was a failure to consider the effect of a legal requirement.” In that case, however, as in T Eaton,
the board looked to the subjective value of the land to the taxpayer rather than its market value.
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This is distinguishable from the present case, where the Board considered the effect of the Direct
Control Bylaws based on objective factors.

2017 ABQB 138 (CanLII)

[18] The City does not deny that the effect of development restrictions is a relevant
consideration that the CARB must take into account. Its position is that the Board considered this
evidence and that the Court does not have jurisdiction to determine whether it sufficiently
weighed the evidence or came to the correct conclusion.
[19] It is clear from the record before me that the Board did consider whether the Bylaw
Adjustment should be made. Accordingly, the Applicants’ assertion that the Board did not do so
is without merit. Further, the assertion that the Board did not accord the Bylaw Adjustment
enough weight is not a question of law to be reviewed by this Court.
[20] The manner in which the Board handled the Bylaw Adjustment, however, is problematic.
As a board with specialization in this subject matter, the CARB typically has discretion to choose
from among reasonable alternative tests and methodologies. In this case, it found that the Bylaw
Adjustment was already embedded in the revised land values for the Eau Claire zone. The
Applicants argue that, in coming to this conclusion, the Board relied on facts that were not in
evidence and were contrary to the only evidence before it.
[21] The Applicants argue that reaching a conclusion without any evidence in support raises a
question of law. They cite Daysland (Town) v Daysland (Subdivision and Development Appeal
Board), 2011 ABCA 33, wherein the Court of Appeal held at para 3 that a total absence of
evidence in support of a board’s finding goes to jurisdiction and at para 8 that it may be an error
of law. The Applicants also refer to Murphy v Saskatchewan Government Insurance, 2008
SKCA 57, 310 Sask R 149 at para 5 in support of the proposition that a board’s finding of fact
may amount to an error of law if it is based on no evidence.
[22] Pursuant to s. 464(1) of the MGA, the CARB is not bound by the rules of evidence or any
other law applicable to court proceedings and generally the Board is free to reject evidence in
favor of the other evidence without raising a question of law. Typically, the Court does not have
jurisdiction to review the Board’s discretion respecting the admissibility, relevance or weight of
evidence: Altus CARB at para 28. There is, however, a distinction between the treatment of
evidence and making a decision in the absence of evidence. In the present case, it appears that
the City did not provide evidence as to why the Bylaw Adjustment was not applied in 2012. The
Board stated at para 34 that it was “left to surmise” that the Bylaw Adjustment was embedded in
the reduced Eau Claire land values. In the absence of evidence to support that hypothesis, the
CARB’s decision may constitute an error of law.
[23] The CARB’s decision may also represent a failure to recognize the distinction between
the initial and ultimate burdens of proof. Madam Justice Veit recently clarified this in Ross v
Edmonton (City), 2016 ABQB 730 at para 4:
… This Board committed an error of law in requiring [the Complainant] to prove
that her assessment was incorrect before requiring the City to engage; [the
Complainant] had put forward some evidence that the assessment was incorrect.
In such a situation, the evidentiary burden shifted to the City. …
[24] Similarly, in the present case, the Applicants provided some evidence that the Bylaw
Adjustment should apply to the subject properties. Since the City left the CARB to speculate as

280 of 331

1026

Page: 6
to why the Bylaw Adjustment was not applied, the CARB may have erred in law by making a
determination without evidence in support, thus failing to apply the correct legal burden.
2. Sufficient Importance

2017 ABQB 138 (CanLII)

[25] The second element of the test requires the Applicants to establish is that the issue is of
sufficient importance to merit an appeal. The Court of Appeal has made clear that a question of
sufficient importance is not to be confused with “error correction”. Rather, a question will be of
sufficient importance if there is something novel or unsettled about it or if it has wide ranging
implications: R v Terroco Industries Ltd. 2004 ABCA 159, 348 AR 96 at paras 18-19. Other
possibilities are (i) that the issue is of jurisprudential importance or (ii) that there is a
demonstrable error, such as misquoting evidence: respectively, Edmonton (City) v Edmonton
(Composite Assessment Review Board), 2012 ABQB 171, 535 AR 215 at para 11(h) and Garry
v Canada, 2007 ABCA 276 at paras 8 and 9.
[26] Whether an issue is of sufficient importance to merit an appeal must be determined on an
objective scale, not on the basis of its subjective importance to the applicant: 845971 Alberta Ltd
v Grande Prairie (City) (Subdivision & Development Appeal Board), 2010 ABCA 135 at para
8. Nevertheless, a decision that affects only the parties, but has implications going beyond them
may qualify, depending upon how widely those implications are likely to be felt: Carleo
Investments Ltd v Strathcona (County), 2014 ABCA 302, 28 MPLR (5th) 173 at paras 9 and 10.
[27] The Applicants state that the Board’s approach to the effect of development restrictions
on the value of property has wide ranging implication for property owners beyond these parties.
The City states none of the grounds raised by the Applicants settles a question of broad interest,
has jurisprudential purpose, or is of precedential value.
[28] The Applicants are the only parties affected by the CARB’s supposition that the Bylaw
Adjustment had been embedded in the vacant land assessment value, as the subject properties are
the only vacant lands in the Eau Claire zone. Despite this narrow range of affected parties,
determining whether the Board can make its decision based on facts not in evidence or is entitled
to make a fact finding in opposition to the only evidence before it is, in my view, of objective
importance, including in understanding the scope of the Board’s discretion. I find this issue is of
sufficient importance to merit an appeal.
[29] Further, to the extent it turns on whether the CARB imposed an incorrect legal burden on
the Applicants, the issue is of sufficient importance to merit an appeal.
3. Reasonable chance of success
[30] The third element of the test requires the Applicants to establish the appeal has a
reasonable chance of success. The Applicants must demonstrate that the proposed appeal prima
facie has sufficient merit to satisfy this requirement: Altus Group Ltd v Calgary (City), 2013
ABQB 608, 570 AR 1 (“Altus Calgary”) at para 52, citing Stiles Estate v Alberta (Energy and
Utilities Board), 2005 ABCA 308, 53 Alta LR (4th) 235 at para 19. This, in turn, requires
consideration of the appropriate standard of review: Altus Calgary at para 53.
[31] In Edmonton (City) v Edmonton East (Capilano) Shopping Centres Ltd, 2016 SCC 47,
the Supreme Court of Canada affirmed that, as a starting point, where the issues pertain to the
interpretation by an administrative body of its own statute or statutes closely connected to its
function, the presumptive standard of review is reasonableness. The Court noted that four
categories of issues that rebut this presumption and attract a correctness standard were identified
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in Dunsmuir v New Brunswick, 2008 SCC 9, 1 SCR 190. Those categories are: constitutional
questions regarding the division of powers; issues “both of central importance to the legal system
as a whole and outside the adjudicator’s specialized area of expertise”; “true questions of
jurisdiction or vires”; and issues “regarding the jurisdictional lines between two or more
competing specialized tribunals”: Capilano at para 24.
2017 ABQB 138 (CanLII)

[32] The Alberta Court of Appeal had held that because the MGA provides a right to appeal,
reviews of the CARB’s decisions should be conducted on a correctness standard. The Supreme
Court in Capilano reversed this finding and held that a statutory right of appeal should not be
added to the correctness categories enumerated in Dunsmuir. The Supreme Court held that the
substantive issue in Capilano, being whether the board had the power to increase an assessment,
turned on the interpretation of s. 467(1) of the MGA, the board’s home statute and that this issue
did not fall within one of the four Dunsmuir categories requiring a correctness standard.
Accordingly, the standard of review in such instances is presumed to be reasonableness.
[33] Despite this presumption, however, not all MGA appeals are subject to the reasonableness
standard: Ross v Edmonton (City), 2016 ABQB 730 at para 18. A non-deferential (i.e.
correctness) standard may apply where it does not appear that the board was interpreting the
MGA and will apply if the matter falls within one of the Dunsmuir categories. The Dunsmuir
exception that may be relevant in this case is whether the appeal raises a question which is both
of central importance to the legal system as a whole and outside the adjudicator’s specialized
area of expertise. This could include issues around procedural fairness, such as the correct
placement of the burdens of proof. I note that no deference is owed with respect to whether the
CARB has complied with its obligation to afford procedural fairness: Associated Developers at
para 50.
[34] If the standard is reasonableness, the decision must fall within a range of possible,
acceptable and rational outcomes which are defensible in respect of the facts and law.
Reasonableness is also concerned with principles of justification, transparency and intelligibility
in the decision making process: Dunsmuir at para 47; Canada (Attorney General) v Delios,
2015 FCA 117, 472 NR 171 at para 26-27; Capilano at para 36.
[35] The City relies on the Applicants’ onus of proof in an appeal before the CARB. Section
467(3) of the MGA mandates that an assessment review board not alter any assessment that is
fair and equitable, taking into consideration the factors set out in that section. The City contends
that the CARB was not satisfied that the Applicants had proven a reduction to the assessments
was warranted based on the evidence presented, and thus was correct to not alter the assessment.
The City argues that it does not need to justify discontinuing the Bylaw Adjustment; rather, the
Applicants need to justify its continuation. Strictly speaking, the doctrine of stare decisis does
not apply to administrative tribunals. Thus, the mere fact that a CARB decision conflicts with a
previous CARB decision does not warrant judicial intervention.
[36] The CARB argues that its function is to determine whether an assessment is fair and
equitable and to change it if it is not. It has no ability to ask for more information or to move to a
second hearing. It can rely only on the evidence the parties present. If an applicant does not
present sufficient evidence, the application fails and the assessment stands.
[37] The Applicants argue that the only evidence before the CARB was that the Bylaw
Adjustment was applied in prior years and that the property still met all of the same conditions.
The issue is whether the CARB’s discretion extended to accepting the City’s position regarding

282 of 331

1028

Page: 8

2017 ABQB 138 (CanLII)

the Bylaw Adjustment without evidence of the reason for the change or whether such finding
was sufficiently unreasonable or irrational to constitute an error of law. The Applicants further
argue that, regardless of whether the decision falls within the range of possible outcomes that are
defensible with respect to the facts and law, if the Board missteps in the application of the law,
the reasons are irrelevant. In support of this proposition, the Applicants point to the limits on
decision making set out by Justice Binnie in Dunsmuir at para 129 wherein he notes that “fair
procedure is said to be the handmaiden of justice”.
[38] In my view, two issues arise from the CARB’s decision regarding the Bylaw Adjustment.
First, the CARB made its determination based not on the evidence presented by the parties, but
on facts it surmised. Second, the CARB placed the ultimate burden of proof on the Applicants
after they discharged their initial burden and without any contrary evidence from the City.
[39] A preliminary review of the materials submitted does not disclose evidence to support the
CARB’s finding. I am inclined to the view that the question of the Board’s authority to make a
decision in the absence of supporting evidence is of importance to the legal system and is outside
the Board’s expertise, thus calling for a correctness standard. Even applying the reasonableness
standard, however, a decision made by the Board without any evidence to support it is prima
facie unreasonable. Further, in the absence of evidence, it is not possible for this Court to assess
whether the CARB’s decision falls within the range of reasonable outcomes.
[40] In addition, the CARB has not provided reasons for its application of the burdens of
proof. As stated in Ross at para 20, “In the absence of any reasons for departing from the correct
burden analysis, this court can only conclude that the Board’s departure was unreasonable.”
Thus, it was unreasonable for the Board to impose the ultimate burden rather than an initial
burden on the Applicants.
[41] Taking all of the foregoing into account, I find that the Applicants’ appeal on this issue
has a reasonable chance of success.
4. Conclusion
[42]

As all three elements of the test are satisfied, I grant leave to appeal on this issue.

[43] Section 470(6) of the MGA provides, inter alia, that if a judge grants permission to
appeal, the judge may “specify the question of law or the question of jurisdiction to be
appealed”. Accordingly, with respect to the Bylaw Adjustment, I grant leave to appeal on the
following question: whether the CARB is entitled to make its determination regarding the
application of the Bylaw Adjustment in the absence of evidence from the City as to the reason
for the discontinuation of that adjustment. Related to this analysis, the Court may need to
consider whether the Board incorrectly imposed the burden on the Applicants.
B. Consideration of 700 – 1st Ave. SW property
[44] The second issue raised by the Applicants is that the CARB failed to consider the 2007
sale price of one of the subject lands as an indicator of its 2012 value in its review of the market
and equity FAR analysis. The Applicants contend that, while the Board was cognizant of that
sale, it did not consider it an indicator of value because it was not included in the Applicants’
market and equity FAR analysis evidence. Instead, this sales information was advanced as a
stand-alone basis for reduction in the time-adjusted sales value methodology. In its evaluation of
the Applicants’ sales and equity FAR evidence, the CARB noted at para 27 that “none of the
sales are located in the same zone as the subjects” and stated that it was “left to wonder why the
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sale of 700 1st Ave. SW ... was not included in the comparable sales given that the property sold
later than other included properties and was in the same market zone”.
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[45] Although the sales information pertaining to this property relates to both the timeadjusted sales value analysis and the market and equity FAR analysis, it is only the Board’s
failure to consider this evidence in the latter analysis that is in dispute.
1. Question of Law or Jurisdiction
[46] The Applicants assert that the CARB’s failure to recognize the sale of 700 - 1st Ave SW
as an indicator of value in the FAR analysis is an error in law. They argue that the Board’s
comment about the subject property not being included as a comparable indicates a failure to
consider that evidence. The City argues that the CARB considered the property in its analysis of
sales and equity evidence, despite the Board’s comments that may suggest otherwise.
[47] While a failure to consider certain evidence can form the basis of a question of law, I am
mindful that the Court must look beyond the Applicants’ characterization of the issue as a
question of law. The Court of Appeal has directed reviewing judges to “identify the true target of
the applicant’s attack, determine if it raises a question of law or jurisdiction and gauge whether
the issue is arguable”: Alberta (Workers Compensation Board) v Alberta (Workers’
Compensation Board Appeals Commission), 2005 ABCA 276, 371 AR 318 at para 19. At para
21 of that decision, the Court of Appeal noted the “well-recognized distinction between
questions of law and questions of mixed fact and law” and stated that “questions of law are about
the correct legal test, whereas questions of mixed fact and law are about whether the facts satisfy
the legal test.”
[48] In my view, the Applicants’ argument is an attack on the Board’s application of the law
to the facts and is therefore outside the scope of the appeal permitted under the MGA.
[49] While it is unclear whether the CARB felt it was unable to consider the subject property
in the equity and sale FAR analysis merely because the Applicants had not included it in the list
of comparable properties, the sale value information clearly was available to the Board.
Ultimately, the CARB decided to put “less weight on the FAR influence analysis principally
because the properties are dissimilar, and collaterally because the [Applicants] did not
demonstrate support for a residential value calculation.” In the end, the Board chose a different
valuation methodology. In this case, the Board was entitled to rely upon the time-adjusted value
methodology as it had in 2011. The Board was deciding a question of mixed fact and law, for
which leave to appeal is unavailable: St Albert Housing Society v St Albert (City), 2014 ABQB
556, 601 AR 63 at paras 32-35. Even if I am incorrect in this characterization, the basis for leave
to appeal fails on both of the other two elements.
2. Sufficient Importance
[50] Even if this issue could have been framed as a question of law, I find that it is not of
sufficient importance to merit an appeal.
[51] Although the Applicants make similar arguments in respect of this ground as with the
Bylaw Adjustment, the difference is that this issue pertains to the Board’s weighing of the facts
before it. Given the unique fact scenario before the Board in this case, this issue is unlikely to be
often replicated, to have broad application or to add meaningfully to the jurisprudence.
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[52] The Applicants assert that the Board acted unreasonably in that it departed from its 2010
and 2011 decisions without giving cogent reasons for doing so. In 2010, the Board accepted the
Applicants’ FAR methodology and in 2011 it used the sale of 700 1st Ave SW as the best
indicator of value. The Applicants acknowledge that administrative tribunals are not bound by
prior decisions, but argue that failure to give reasons for departing from a prior decision with
similar evidence renders a decision unreasonable.
[53] In its 2012 decision, the CARB rejected the FAR methodology, finding that a residential
use focused view was necessary, as was more data regarding similar properties. It is worth noting
that the Board also refused to apply FAR in 2011, holding that it was not appropriate to measure
dissimilar properties and did not address all property characteristics (e.g. proximity to the river
and associated public spaces). Although the Board found the 700 1st Ave SW property reflected
the characteristics of the subjects’ location and associated influences and thus a reliable value
indicator, the Board went on to base its determination on a time-adjusted basis, relying on this
property as an appropriate market value indicator as of July 1, 2010. It found a base land rate of
$215 plus the 5% corner lot influence resulted in a vacant land rate of $225. In its 2012 decision,
the CARB considered this very evidence in the comparable (time-adjusted) analysis, relying on
this valuation to come to its ultimate determination. The difference from the 2011 decision
primarily being that the Board declined a further reduction to this valuation as there was
insufficient evidence that the drop in land values from 2011 to 2012 affected the subject lands. I
will address the 2011-2012 market decline further in respect of the annual assessment issue
below.
[54] Thus in 2011, even with the inclusion of the additional data point (the 2007 sale value of
700 1st Ave SW), the Board relied on the time-adjusted valuation. The Board’s rejection in 2012
of the FAR methodology (in favour of the time-adjusted valuation) falls within the range of
acceptable outcomes, regardless of whether the 2007 sale value of the 700 1st Ave SW property
was considered in arriving at that conclusion.
4. Conclusion
[55]

As not all the elements of the test are satisfied, leave to appeal on this issue is denied.
C. Annual Assessment

[56] The final ground on which the Applicants seek leave to appeal is that, by accepting the
City’s decision to carry forward a land value from a prior year, the CARB failed to adhere to the
appropriate legal requirements. Under ss. 285 and 289 of the MGA, property assessments must
be conducted as an annual exercise. Further, s. 289(2) of the MGA specifies that a property’s
characteristics and physical condition as at December 31 of the assessment year are to form the
basis of the assessment. The Applicants say this includes the effect of the development
restrictions and demonstrated market decline between 2011 and 2012.
[57] The Applicants also argue that the City carried forward the prior year’s land value,
including a 5% addition for corner lot influence and that the Board added an additional 5%
corner lot amount, effectively assessing that 5% variation twice.
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[58] The CARB found at para 33 that the vacant land value for Eau Claire for 2011 was $225
per sq ft. With respect to valuations of lands in surrounding zones, it found that “while the value
difference does appear to reflect a drop in values from 2011 to 2012,” there was “insufficient
evidence produced to show that [the subject] land values dropped further from 2011 to 2012.”
Due to the lack of sales in the subject area, it accepted the “comment from the City that they
simply carried forward the 2011 CARB decision rates for the 2012 valuation.” The Applicants
assert this is an error of law in failing to comply with the MGA requirement that each
municipality “prepare annually an assessment for each property in the municipality.”
[59] At issue is whether the steps taken by the City constitute an assessment exercise for the
2012 year, satisfying the MGA provisions, and whether the assessment reflects a) the
characteristics and physical condition of the property on Dec 31 of the prior year, and b) the
valuation and other standards set out in the regulations for that property. This raises the question
of what information the City is required to consider and what analysis the City is required to
undertake in order to satisfy the annual assessment mandate.
[60] The MGA does not prescribe what may be taken into account in a property’s
“characteristics” or “physical condition” but, as a general guideline for the limited purpose of a
leave application, I would read this to mean anything that affects the value of the specific
property for assessment purposes. Applicable development restrictions would fall within this
definition. It is less clear that demonstrated market decline would be included unless it can be
established that the decline applies to the subject properties.
[61] With this in mind, I am of the view that merely carrying forward the 2011 valuation,
without more, would violate the requirements of the MGA.
[62] The City notes that the CARB’s powers under s. 467 of the MGA do not entitle it to make
a declaration that the City has not prepared an assessment for a given year. Such a determination,
it argues, is outside the CARB’s jurisdiction. In this case, however, unlike Eco-Industrial
Business Park Inc. v City of Edmonton, 2014 ABQB 421, the CARB was not asked to make
such a determination. Rather, the question is whether it erred in law by accepting the City’s
methodology of merely carrying forward the 2011 assessment.
[63] Despite the words used in its decision, however, it is not clear to me that the Board
merely carried forward the 2011 valuation. As discussed above, the Board considered all of the
methods of valuation proposed by the Applicants. It expressly rejected the Bylaw Adjustment as
a component of the 2012 valuation. The 2011 assessment was based on a time-adjusted valuation
of the closest property to the subject lands (in fact – one of the subject lands). The Board also
considered general information regarding a market decline from 2011 to 2012 although, due to
the lack of current sales information, it was not persuaded that such decline should be taken into
account in valuing the subject properties; a reduction was therefore not applied to further alter
the 2011 time-adjusted valuation.
[64] The Board made findings of fact after weighing the evidence before it. While there may
have been errors in how the City and subsequently the Board arrived at the final assessment
values, I am mindful that the Court is not to be used for error correction. Further, I am cognizant
of the Board’s authority to control its own process and to determine what evidence is relevant.
This is a question of mixed fact and law, an appeal of which is beyond this Court’s jurisdiction.
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[65] With respect to the duplicate application of the corner lot adjustment, I am of the view
that, on the unique facts of this case, this too is a question of mixed fact and law. It is therefore
beyond the scope of appeal.
2. Sufficient Importance
2017 ABQB 138 (CanLII)

[66] Had I found that the CARB had simply accepted the carrying forward of a prior year’s
land value without further consideration, I would have concluded that the Board had erred in
law. I am satisfied that such an error in approach would have broad application to CARB reviews
generally. Further, the obligation on the CARB when such requirement is not met in the initial
assessment is an issue of general importance with significant jurisprudential value and therefore
would have been worthy of appellate review. Accordingly, had this been a question of law, I
would have found that it was of sufficient importance to merit an appeal.
[67] By contrast, the alleged misapplication of the 5% corner lot adjustment is best
characterized as a matter of error correction for which this Court ought not grant leave to appeal:
Terroco at para 18.
3. Reasonable Chance of Success
[68] The issues in respect of annual assessment are first, whether the Board properly
interpreted the annual assessment requirement in ss. 285 and 289 of the MGA, and second,
whether the Board considered or should have considered market decline or the Bylaw
Adjustment as “characteristics” of the property. As both of these issues engage the interpretation
of the MGA, the question in respect of this element of the test is whether the Board’s decision
was reasonable. A related issue is the treatment of the corner lot influence.
[69] As noted above, the Board accepted the City’s decision to carry forward the 2011
valuation and to add 5% for corner lot influence to four of the subject properties. The Board
found that there was not sufficient evidence to establish a decline in values from 2011 to 2012.
The City argues this was not merely a carry forward of the 2011 assessment. Rather, the Board
reviewed the assessments of the properties and came to the conclusion that the 2011 value was
still appropriate.
[70] Notwithstanding that the Board conceded that property values in the surrounding areas
generally had decreased from 2011-2012, it declined to apply a further reduction to the subject
properties as it did not find sufficient evidence to support such further reduction. The City asserts
that the factors the Applicant put forward to substantiate a reduction in value were considered
and then dismissed by the Board due to insufficient evidence; the Applicant argues they were not
considered at all. I find that the Board weighed the evidence before it and that its conclusion falls
within the range of reasonable outcomes. The fact that the Board applied the corner lot
adjustment, albeit erroneously, supports the assertion that it evaluated the property’s
characteristics for the current year. Although this may not have resulted in the correct outcome
with respect to corner lot influence, that aspect of the Board’s decision is outside the scope of
leave to appeal on the basis of the other grounds. Further, as noted above, this Court is not to
allow leave to appeal a decision of the CARB for the purpose of error correction.
[71] Treatment of the corner lot influence aside and subject to the issue around the Bylaw
Adjustment for which this Court has granted leave, given the deference to be afforded to the
CARB in these circumstances, its decision with respect to the annual assessment and the factors
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to be considered in that analysis falls within the range of possible, acceptable and rational
outcomes which are defensible in respect of the facts and law.
4. Conclusion

VI.
[73]

As not all of the elements of the test have been met, the Court denies leave on this issue.
2017 ABQB 138 (CanLII)

[72]

Conclusion
The Court grants leave to appeal only on the following issue:
Whether the CARB erred in law or jurisdiction by making its determination
regarding the Bylaw Adjustment in the absence of evidence from the City as to
the reason for the discontinuance of that adjustment.

[74]

The Court dismisses all other bases for appeal.

[75] No member of CARB is liable for costs in an application to leave to appeal or the appeal:
MGA 470.1(3). As between the City and the Applicants, the costs for this leave application shall
be in the cause of the appeal.
Dated at the City of Calgary, Alberta this 28th day of February, 2017.

C. Dario
J.C.Q.B.A.
Appearances:
Gilbert J. Ludwig, Q.C./Wilson Laycraft
for the Applicants
Nathan Irving/City of Calgary Law Department
for the Respondent/the City of Calgary
Shaun C. Fluker/Janke Law Office
for the Respondent/Calgary Composite Assessment Review Board
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_______________________________________________________
Decision
of the
Honourable Madam Justice BE Romaine
_______________________________________________________
I.

Introduction

[1]
This is an application pursuant to section 470 of the Municipal Government Act for leave
to appeal a decision of the Calgary Composite Assessment Review Board (CARB).
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[2]
I find that the Applicant has satisfied the tri-partite test for permission to appeal an order
of the CARB in that the appeal involves questions of law of sufficient importance to merit an
appeal, and the appeal has a reasonable chance of success.
II.

Facts
2019 ABQB 368 (CanLII)

[3]
The Applicant Veteran’s Way Project Ltd filed a complaint with the CARB on the basis
that the Applicant’s property assessment prepared by the City of Calgary was in excess of market
value and inequitable.
[4]
The property at issue consists of two buildings completed in 2010. One of the buildings
has two towers. One tower, referred to as Building A, was built as a private hospital and had
been completed to accommodate patients. However, that plan terminated before the hospital was
ever opened, and the whole property fell into foreclosure proceedings. The Applicant purchased
the property out of foreclosure. The Applicant says that, despite two years of marketing efforts, it
could find no tenant for the use of Building A as a hospital. Therefore, it gutted the hospital
improvements out of Building A, with the plan to repurpose it as an office building.
[5]
As of July 1, 2015, Building A was vacant and without interior improvements, other than
drywall in some areas. The relevant legislation provides that the property must be assessed based
on its physical condition as of December 31, 2015 and upon what its market value would have
been on July 1, 2015. Between July 1, 2015 and December 31, 2015, the Applicant obtained a
tenant for a small part of Building A, and built tenant improvements in that space. The City
assessed Building A as a fully-functioning office building, applying the City’s typical rental rate
for finished office space, rather than the rate for unfinished office space. The CARB upheld the
assessment.
[6]
The CARB’s reasons for denying the request for reassessment are set out in para 41 of its
decision:
The [Applicant] failed to convince the [CARB] to alter the assessed value by the
[City’s] new unfinished TI [tenant improvement] adjustment. There is no
foundation in the market to substantiate the request. While it is clearly evidenced
through pictures that the TI’s were removed from part of [Building A], this was
the decision of the current owners. The [CARB] is left with inconclusive evidence
of a $5.00 psf TI allowance which was developed for a different purpose and from
new unfinished buildings. Similarly, the actual accounts of landlord costs leave
the [CARB] with no way to determine if they are typical. There was no evidence
on how, or even if any of this, affected the subject property’s market value. The
[Applicant] stated clearly that it was simply dealing with inputs to the income
formula and not the market value which resulted from those inputs.
[7]
The CARB noted that it is tasked with determining if the subject property’s assessed
value is a reasonable proxy for its market value, and if it is equitable compared to similar
properties. It referred to the purchase by the Applicant on foreclosure that had occurred four
years prior to the valuation date, which it noted, “although court ordered”, was higher than the
current assessment. The CARB stated that it had “received no compelling evidence to alter the
subject property’s assessed value.”

291 of 331

1037

Page: 3

III.

2019 ABQB 368 (CanLII)

[8]
The Applicant raised a number of issues in the complaint about the assessment of the
property before the CARB, but this application for leave to appeal relates only to one; the
CARB’s decision on the Applicant’s request that $5,994,000 should be deducted from the
assessed value of Building A because it did not have tenant improvements. The Applicant had
requested before the CARB that the “total assessment of Building A be adjusted for the dollar
amount of the tenant improvement and landlord work” needed to make the tower capable of
earning full market rent.
Issues

[9]
The test for permission to appeal an order of the CARB is found at section 470(5) of the
Municipal Government Act, RSA 2000, c M-26, as it existed at the time of the assessment.
Section 470(5) of the MGA, requires the Applicant to establish that:
a) the appeal involves a question of law or jurisdiction;
b) which is of sufficient importance to merit an appeal; and
c) has a reasonable chance of success.
[10] A subsidiary issue arises under the third part of the test, as the determination of whether a
matter has a reasonable chance of success on appeal involves a determination of the appropriate
standard of review. The parties agree that the standard of review with respect to the CARB’s
decision on valuation issues falling within its home statute is reasonableness, and that questions
of procedural fairness are questions of law, reviewable on a correctness standard: Edmonton
(City) v Edmonton East (Capilano) Shopping Centres Ltd, 2016 SCC 47; Altus Group Ltd v
Calgary (Composite Assessment Review Board), 2011 ABQB 739 at paras 31 and 33; Keephills
Aggregate Co Ltd v Parkland (County of) Subdivision and Appeal Board, 2003 ABCA 242.
[11] With respect to whether the appeal involves a question of law or jurisdiction, the
Applicant submits that the CARB erred:
a) by determining that a management decision, rather than the actual condition of a
property, should govern property assessments;
b) by allowing an assessment incorporating improvement where none existed; and
c) by allowing itself to be fettered by the City’s policy of only applying a deduction
in rental rates for a lack of improvements in new office properties without
consideration of the facts.
[12] The Applicant also seeks leave to appeal on the basis that the CARB erred in assigning
the burden of proof upon the Applicant for matters within the knowledge of the assessor.
[13] All that is necessary at the application for leave stage is that it can be shown that an
assessment review board may have made an error of law or jurisdiction: Associated Developers
Ltd v Edmonton (City), 2011 ABQB 592 at para 6.
[14] The Applicant submits that the essential question in the appeal, if it is allowed to proceed,
is whether future anticipated expenditures intended to make a property marketable are to be
included in an assessment that is to reflect the physical characterization of a property on a
statutory assessment date.
[15] The City submits that none of the alleged grounds for appeal are true questions of law or
jurisdiction that satisfy the test set out in section 470(5) of the MGA. It argues that the issues
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before the CARB were within the realm of the CARB’s expertise and not of sufficient
importance to merit an appeal. It also submits that an appeal would not have a reasonable chance
of success.
IV.

Legislative Framework for Assessments and Appeals to the CARB
2019 ABQB 368 (CanLII)

[16] Under the MGA, assessors must prepare assessments annually. Each assessment must
reflect the characteristics and physical condition of the assessed property on December 31 of the
year prior to the taxation year and its market value on July 1 of that year, as well as the valuation
and other standards set out in the regulations. Section 6(1) of the Matters Relating to Assessment
and Taxation Regulation (MRAT) states that the valuation standard for assessment of a property
is market value. Market Value is defined in the MGA as the amount a property might be expected
to realize if it is sold on the open market by a willing seller to a willing buyer. Section 2 of the
MRAT stipulates that an assessment of property based on market value:
a) must be prepared using mass appraisal;
b) must be an estimate of the value of the fee simple estate in the property; and
c) must reflect typical market conditions for properties similar to that property.
The term “mass appraisal” means the process of preparing assessments for a group of properties
using standard methods and common data and allowing for statistical testing.
[17] A taxpayer is entitled to have its property assessed equitably, on the same basis as other
properties within its class, coupled with the right to an assessment at market value. In the event
of any conflict between equity and market value, the taxpayer is entitled to the lower of the two
values. A CARB must take both principles into account.
[18] Section 467 of the MGA provides that an assessment review board must not alter any
assessment that is fair and equitable, taking into consideration:
a) the valuation and other standards set out in the regulations;
b) the procedures set out in the regulations; and
c) the assessments of similar property or businesses in the same municipality.
V.

Submissions to the CARB

[19] The Applicant submitted before the CARB that, due to the lack of tenant improvements
as of the valuation date, Building A was not in a position to earn market rent at the $24.00 and
$22.00 rates attributed to it by the City in its 2016 assessment. The Applicant submitted that a
$5,994,000 adjustment should be applied to the assessment of Building A to reflect the necessity
of future tenant and landlord costs.
[20] The Applicant quantified the requested adjustment in two ways: First, the Applicant
presented evidence of its actual cost experience in installing improvements in 7000 square feet of
space for a lease in Building A that was entered into after July 1, 2015, and finished in
September, 2015. This indicated the cost of tenant improvements for the office space to be
$60.00 per square foot. Second, the Applicant based its request on a “new unfinished office
space” Leasehold Improvement Allowance adjustment described in the City’s 2016 Suburban
Office Assessment Information Package (AIP). The AIP describes the City’s “mass appraisal
analysis” for the taxation year. It states that for “(n)ew unfinished office space (not fitted up with
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tenant improvements)”, the stated Lease Improvement Allowance Rate was $5.00 per square
foot. When the $5.00 rate is capitalized at the Applicant’s requested rate of 6.50%, this yields an
estimated value of the tenant improvements at $76.92 per square foot, or $4,619,000 for Building
A.
2019 ABQB 368 (CanLII)

[21] In addition to the cost of tenant improvements, the Applicant submitted before the CARB
that there were additional landlord costs that should be taken into account, based on actual
invoices to develop the floor, hallways, and washrooms. The Applicant attributed a further
$1,374,000 to these landlord costs. The Applicant’s resulting total adjustment request was
$5,994,000.
[22] In response, the City submitted before the CARB that the request for a tenant
improvement adjustment did not reflect the market value of the subject property indicated by
sales evidence. The City noted that, under the legislation, property assessments are based on the
fee simple market value of the assessed property. The City noted that the subject property had
previously been sold on June 29, 2011 for $72,835,022. Although the sale was described as a
“distress – foreclosure” sale, the City submitted that sales of this type are a “pretty good”
indicator of market value, albeit an indicator on the very low side. Comparing the 2016
assessment at $49,000,000 using the income approach to the 2011 sale price, the City argued that
the subject property was not over-assessed.
[23] The City stated that it would only remove TIs from an assessed value if the building was
incomplete, and that the Building A was complete. It argued that it was a management decision
to remove the interior partitioning. In addition, the City submitted that accepted appraisal theory
does not support the notion of removing the TIs from market rents as payment of TIs is part of a
lease negotiation.
[24] The City provided examples of sales of commercial property where, it argued, market
value had not been impacted by the lack of TIs, and submitted further that the Applicant’s vacant
space may in fact be a positive factor, as there is nothing to tear out for new tenants and they can
build to suit the tenant.
VI.

Analysis

[25] In Edmonton (City) v Alberta (City of Edmonton Composite Assessment Review Board),
2012 ABQB 171 at para 11, Topolniski, J summarized certain points fundamental to an
application for leave to appeal from an assessment review board:
a) the onus rests with the Applicant to establish the three-part test;
b) any reasonably arguable point of law or jurisdiction must also be capable of
affecting the result;
c) a breach of procedural fairness or the rules of natural justice is reviewable as a
question of law;
d) an incorrect statement of the legal standard or test, or an application of incorrect
factors in applying the law to the facts is an error of law. Where there is a
discretion involved in applying the law to the facts, the application of the
discretion is not a question of law, but a question of mixed law and fact. However,
if a wrong legal principle is used in the application of the law to the facts, or in
the exercise of the discretion, this is an error of law;
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A.

2019 ABQB 368 (CanLII)

e) as a specialized tribunal, the Assessment Review Board’s decisions are given
deference for factual findings, exercise of discretion, questions of policy, and for
questions of law that call upon its expertise, including the interpretation of its
home statute;
f) the Court may not grant leave to re-try questions of fact, nor is it to re-weigh the
evidence or the review board’s considerations and substitute its findings on the
relevant evidence and considerations;
g) appeal courts will only interfere in discretionary decisions of a tribunal in limited
circumstances, such as where the tribunal proceeded arbitrarily, or the decision is
so clearly wrong as to amount to a failure of justice, or where the tribunal
proceeded on a wrong principle or an erroneous view of facts or gave no or
insufficient weight to relevant considerations;
h) an issue may be of sufficient importance to merit an appeal if it is objectively
important for jurisprudential purposes. Generally there should be something
unsettled about the question or the decision would have wide ranging
implications; and
i) inadequacy of reasons for a decision does not constitute a standalone ground of
appeal; rather, it goes to the reasonableness of the decision.
Does the appeal involve questions of law or jurisdiction?

[26] Did the CARB err in law by determining that a management decision rather than the
actual condition of a property should govern property assessments and by allowing an
assessment incorporating improvements where none exist? The CARB indicated that the
properties were valued on the income approach to value. The vacant portion of Tower A was
assessed as 60,054 square feet of office space at $24.00 psf. As noted previously, the Applicant
argued that typical rental rates incorporate completed space and that therefore the TIs should be
removed to accurately reflect the value of the current state of Building A.
[27] The City responded by indicating that the Applicant’s received rent in the other parts of
Tower A ranging between $26 psf and $36 psf, well above “the $24 psf typical assessed rental
rate”. The City stated that it would only remove TIs from an assessed value if the building was
incomplete, and the subject building was complete.
[28] The CARB noted that the onus is on the Applicant to demonstrate that “its results
provided a better proxy for market value than that of the original assessment”.
[29] With respect to the availability of a TI adjustment, the CARB clearly relied on the fact
that the removal of the previous improvements “was the decision of the current owners”. This is
not a factor that is stipulated by section 2 of the MRAT, which describes the factors to be taken
into account in assessing property based on market value. Refusing to recognize the unimproved
state of the assessed property because of this factor discounts the City’s own mass appraisal
evidence relating to unimproved space, and, more importantly, results in a failure to reflect the
actual characteristics and physical condition of the assessed property at the appropriate date.
[30] This was not a failure to give weight to appropriate factors, but an error of law in giving
weight to factors that are not part of the legal test to be applied in assessing property based on
market value, and a failure to consider relevant considerations. The assessment must be prepared
using mass appraisal tools which were available but ignored by the assessor and the CARB on
the basis of inappropriate factors.
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[31] The City assessment of $24 psf was an assessment based on Tower A being a fullyfunctioning office building, applying the City’s typical rental rate for finished office space, rather
than a rate for unfinished office space.

2019 ABQB 368 (CanLII)

[32] The CARB’s acceptance of this fiction, rationalized on the basis that it was a
management decision to remove TIs, constitutes the application of an incorrect factor in applying
the law and the failure to give sufficient weight to a relevant consideration, and is thus an error
of law.
[33] While it may be arguable that the reference in the City’s AIP to “new unfinished office
space (not fitted up with tenant improvements)” could reasonably be interpreted to refer only to
new unfinished buildings, this was not the foundation of the CARB’s decision. The reason that
the CARB gave for upholding the City’s assessment was that the removal of Tis was a decision
of the current owners. The CARB’s reference to “inconclusive evidence” of a TI allowance was
in response to a different issue: whether the evidence of an appropriate deduction was sufficient
in the circumstance, which will be discussed later in this decision.
[34] The CARB in effect accepted the City’s position that the space should be assessed as if
the tenant improvements existed because it was a management decision to remove them. Even if
there was discretion involved in making that decision, in face of the clear fact that the space was
not improved functioning office space, it was an unreasonable exercise of discretion to find it so,
and thus, an error of law.
B.
Did the CARB breach procedural fairness by allowing itself to be fettered by
a City policy?
[35] The City only sought to defend its assessment on the basis of the previous sale of the
building under foreclosure and that the “market evidence [does] not support the methodology in
reduction for shell space” and the “landlord’s choice to remove the TIs doesn’t significantly
impact the market value.” These submissions raised the question of the inconsistency of the
City’s position with respect to the effect of lack of TIs on market value with its mass appraisal
allowable deductions on unfinished space described in the AIP.
[36] When asked by a CARB member how to reconcile the City’s position that market
evidence did not support a methodology of reducing for shell space with the 2016 Typical
Leasehold Improvement reduction described in the AIP, the City witness noted that “[i]f [the
building] would be incomplete as of December, you would remove the TIs from the space that is
not completed, but that is not the case. This building was completed as of December 31 as of our
condition date, so we are not moving anything.” (transcript, pg. 110)
[37] After it had been established that the most of the space had been gutted on the relevant
date, the City witness referred to the “management” decision to gut the TIs. (transcript, pg 113).
When asked on what basis the City could assert that the subject property was not unfinished
office space, the City witness answered:
...‘cause we believe that the space is finished....Because we believe that the
subject property, at some point of time, already had tenant improvements in place,
very expensive tenant improvements. At some point of time, building
management chose to remove [them] from the building...So they decided to
remove it and [INDISCERNIBLE]. And we don’t believe an assessment that
market value was diminished by that. That was a management decision to do it,
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and we have to defend the assessment amount based on market value of the
property. (transcript pg 115)

2019 ABQB 368 (CanLII)

[38] Another CARB member took up the subject later (at page 117 of the transcript); asking
“to what degree would a building have to be unfinished in order to look at possibly making an
allowance”. The City witness indicated that “[f]or me, personal, I think it should be gutted”.
There was then the following exchange between the Applicant’s witness and the City’s witness:
Mr. Mayer (for Applicant): So she is saying that if they identify a space as
“gutted”, they would take their typical market rent and subtract out their typical
leasehold improvement allowance, which in this case is $5. Is that what you said?
Ms. Borisenko (for City):
Yes. And the physical conditions should be
as of December 31 of the previous year. (transcript page 118)
[39]

On the definition of what “gutted” meant, the following exchange took place:
Board Member:
So that’s the residue of unused space. We know that there’s
7,000 square feet on the fourth floor that is leased and improved?
Ms. Borisenko:

Yes.

Board Member:

So the balance here being considered “gutted”?

Ms. Borisenko:

Only on the fourth floor.

Board Member:
Only on the fourth floor. Yeah. I’m only talking about the
fourth floor. So then when we go to the first, second, or third floors on pages 34,
35, and 36 of C1, the City would not consider those to be gutted because there’s
some drywall—

[40]

Ms. Borisenko:

Yes.

Board Member:
Okay. Thank you.

--but still concrete floors, so that’s not considered “gutted”.

Later, the Applicant’s witness commented on the state of Tower A:
On July the 1st, it was 100 percent vacant, and on December 31st --excuse me,
vacant and gutted, and on September the 1st, we had a lease that commenced for
7,000 square foot [sic] on the fourth floor, but the remainder of the building
remains gutted. Now, there certainly was a conversation about what the definition
of “gutted” is. I felt like a lot of that definition was made on the fly. When you
look at those photographs on the first, the second, the third--so all of the first, all
of the second, all of the third, and most of the fourth floor, you know, you’re
seeing concrete floors; you’re seeing unfinished ceilings; you’re seeing drywall
on the building envelope, but you don’t see paint or carpet or anything that infers
finish.
Now, I never said anywhere along the way that the building wasn’t enclosed. I
just said it was gutted interiors, and I find that the City’s definition just serves
their purpose, this business of studs or no studs. I think that common sense would
dictate when you look at those photos what’s obviously gutted space.
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[41] While these exchanges go to the weight of the evidence, which is within the jurisdiction
of the CARB and not an error of law, they also indicate that the City’s policy about whether or
not to allow the application of its “mass appraisal” deductions for finished space depended on
undisclosed and subjective factors.
2019 ABQB 368 (CanLII)

[42] Given the CARB’s comment that the $5.00 psf TI allowance “was developed for a
different purpose and for new unfinished buildings”, despite the lack of any evidence from the
City in that regard, and the assessor’s clear indication that she took a subjective view of the
meaning of “gutted”, coloured by the fact that it was the fact that the TIs had been removed due
to a management decision, the CARB failed to take into account that an assessment of property
based on market value “must be prepared using mass appraisal”. The CARB thus failed to
properly account for the appropriate factors in arriving at the legal standard of market value,
deferring instead to the City’s policy in applying the AIP. This is an error of law.
[43] I find that the CARB allowed itself to be fettered by a City policy that ignored the actual
state of the space if it had been gutted by a management decision and a “personal” opinion that
required that there be no drywall in place before the deduction was available to new unfinished
office space (not fitted up with tenant improvements).
C.
Did the CARB err in assigning the burden of proof upon the Applicant for
matters within the knowledge of the assessor?
[44] As noted in Ross v Edmonton (City), 2016 ABQB 730 at para 23-27, a complainant
before the CARB must initially provide some evidence in support of its submission that an
assessment is incorrect, after which the evidentiary onus switches to the City to respond to the
complainant’s prima facie case, following which the issue would be decided on a balance of
probabilities. While the City is not obliged to call evidence in response to the complainant’s
evidence, it takes the risk in not calling evidence that the complainant’s evidence will be
accepted on the issue.
[45] In this case, the CARB referred to the evidence that the Applicant presented to establish
the appropriate allowance for tenant improvements, being the City’s Leasehold Improvement
Allowance adjusted for 2016 of $5.00 psf and its actual costs for improvements on a lease
entered into post-assessment. The CARB referred to the evidence of the City’s Assessed
Leasehold Improvement Allowance as “inconclusive”, “developed for a different purpose and
from new unfinished buildings”. This was despite the fact that the City’s AIP in its “mass
appraisal” document provides that $5.00 psf is “the 2016 Typical Leasehold Improvement on
Tenant Improvement”. The City did not argue that its mass appraisal allowance was inaccurate,
but merely that it was its policy to apply it only to incomplete buildings that only had an exterior
shell in place. Nor did it argue that the complainant’s actual landlord costs for improvements
were not typical.
[46] In summary, the City did not dispute the evidence of either the appropriateness of a $5.00
psf deduction if space was “gutted” or make any submissions about actual costs. Therefore, the
CARB erred in law in assigning the burden of proof that the $5.00 psf TI allowance developed
by the City was a typical leasehold improvement allowance for 2016 to the Applicant. This error,
being on a question of procedural fairness, is reviewable on a standard of correctness.
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D.

Are the questions of sufficient importance to merit an appeal?

[47] A question is of sufficient importance to merit an appeal if there is something “novel or
unsettled” about the question or if the decision has “wide ranging implications”: R v Terroco
Industries Ltd, 2004 ABCA 159 at paras 18-19.

E.

2019 ABQB 368 (CanLII)

[48] The primary issue raised by this case, when and in what circumstances future anticipated
expenditures intended to make a property marketable are to be included in an assessment that is
to reflect the physical characterization of a property on the statutory assessment date, is of
interest for any municipality or taxpayer governed by the MGA.
Would an appeal have a reasonable chance of success?

[49] An applicant need only show there is an arguable case at the leave stage to satisfy the
requirement for a reasonable chance of success. This is a very low threshold. A question of law
is arguable if it is not frivolous: Alberta (Chief Firearms Officer) v Runkle, [2015] AJ No 753;
2015 ABCA 122 at para 3.
[50] In determining whether an appeal has a reasonable chance of success, it is necessary to
refer to the standard of review on the issue.
[51] As previously noted, the standard of review with respect to the CARB’s decision on
valuation issues that fall within its home statute is reasonableness. The standard of review for
questions of procedural fairness is correctness.
[52] The decision of the CARB on the issue of valuation does not meet the standard of
reasonableness as there is no logical line of analysis connecting the fundamental undisputed facts
(the lack of improvements in Building A) with the law (the definition of market value contained
in the Act) in arriving at the result. The decision is not defensible with respect to the facts and the
law, and therefore is unreasonable: Dunsmuir v New Brunswick, [2008] 1 SCR 190; 2008 SCC 9
at para 47.
[53] As indicated in 697604 Alberta Ltd v Calgary (City), [2005] AJ No 861; 2005 ABQB 512
at para 29:
...tenant improvements that do not exist at the time of the assessment cannot be
considered assessable; including them demonstrates an unreasonable analysis of
the evidence.
[54] With respect to whether the CARB erred in assigning the burden of proof to the
Applicant for matters within the knowledge of the assessor, while the CARB’s statement that it
had no way to determine if the actual accounts of landlord costs were typical may not meet the
standard of review, the CARB’s treatment of the evidence taken from the City’s AIP with respect
to mass appraisal on analysis of lease improvement allowance rates for new unfinished office
space not filled up with tenant improvements reflects a breach of procedural fairness. The CARB
in referring to the evidence as “inconclusive” and “developed for a different purpose” erred in
assigning the evidentiary burden of proof with respect to the validity of such evidence to the
Applicant for a matter that was within the knowledge of the City. It is noteworthy that the City
witness did not allege that the allowance would not be applied to Building A because it was not a
new building, but because the lack of tenant improvements had not taken the interior “down to
the studs”. This shifting of the evidentiary burden on a City mass appraisal document to the
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Applicant is a breach of procedural fairness subject to a standard of review of correctness. Thus,
it meets the test of having a reasonable chance of success.
CONCLUSION

i.
ii.
iii.
[56]

2019 ABQB 368 (CanLII)

[55] I grant the Applicant leave to appeal by way of judicial review on the following questions
of law:
Did the CARB err in interpreting the provisions of the Municipal Government Act
and the Matters Relating to Assessment and Taxation Regulation by allowing for
an assessment incorporating improvements where none existed;
Did the CARB breach procedural fairness by allowing itself to be fettered by a
City policy; and
Did the CARB error in assigning the burden of proof to the Applicant for matters
within the knowledge of the assessor?

If the parties are unable to agree on costs, they may make written submissions.

Dated at the City of Calgary, Alberta this 23rd day of May, 2019.

B.E. Romaine
J.C.Q.B.A.
Appearances:
Brian Dell
for the Applicant
Christina Lam
for The City of Calgary
Shaun Fluker
for The Calgary Assessment Review Board
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Corrigendum of the Decision
of
The Honourable Madam Justice BE Romaine
_______________________________________________________
The Style of Cause and Appearances were corrected.
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Introduction
[1]
The Applicants dispute City of Calgary 2016 property tax assessments for 13 vacant land
parcels. They seek leave to appeal two decisions of the Calgary Composite Assessment Review
Board (the “CARB” or the “Board”) that upheld the assessments.
Background
[2]
City tax assessors prepare property tax assessments each year based on the value of the
properties as at July 1 of the previous year. The Respondent, the City of Calgary (the “City”)
establishes boundaries to group properties for assessment purposes. The Applicants’ properties
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are located in the east end of the BL2 zone, a Non-Residential Zone (“NRZ”) in the Beltline area
of Calgary. The City assessed the market value of the properties based on property sales across
the entire BL2 zone.

2018 ABQB 519 (CanLII)

[3]
The essential dispute between the parties is whether the City should have included sales
in the west end of the BL2 zone in assessing the value of properties such as the Applicants’,
which are located in the east end of the zone. The Applicants assert that by doing so, the City
assessed the properties far in excess of their market value.
[4]
Prior to 2015, the City based its tax assessments in the Beltline on boundaries that
grouped properties in zones running in a north-south direction. As a result, properties in the east
end of what is now the BL2 zone were assessed on the basis of market value of properties in the
east end only. In 2015, the City revised the boundaries to group properties in the NRZs running
in an east-west direction based on proximity to downtown, access to major transportation
corridors and density capabilities. This change had been recommended in the City’s Land Use
Bylaw IP2007 (“LUB”) and Beltline Area Redevelopment Plan in May 2014 (“ARP”). In
adjusting the boundaries, the City aligned the boundaries for assessment purposes with the LUB
that determined density capabilities, giving the BL2 zone the highest density capability. As a
result of the revised boundaries, properties in the east side of the Beltline are grouped together
with properties in the west end of the Beltline to determine market value.
[5]
In 2014, with the boundaries running in a north-south direction, the City assessed the
value of the Applicants’ properties as $165 per square foot of land. In 2015, with the revised
boundaries running in an east-west direction, the same parcels of land were assessed at $240 per
square foot. The owners complained about this higher assessment, and the CARB reduced the
assessed value to $170 per square foot. In doing so, it acknowledged the City’s efforts to assess
properties in the Beltline according to the recommendations contained in the LUB and ARP, but
concluded that market sales at that time did not support the east-west boundary zones
contemplated in those documents. The Board accepted the Applicants’ argument that despite the
change in assessment boundaries, the land sales in the east end of the Beltline represented the
best comparable sales to determine market value. It concluded that properties on the east end of
the Beltline sold for a median value significantly less than properties sold for in the core and
west end.
[6]
In 2016, the City assessed the value of the Applicants’ properties at $350 per square foot.
As it did in 2015, it based the assessments on sales across the entire BL2 zone. The Applicants
again filed complaints to the CARB making the same argument they did the year before; that is,
the inclusion of the sales in the west side of the Beltline resulted in an unfair valuation. They
sought a reduction of the assessed value to $170 per square foot, the same value set by the Board
for the 2015 assessments. This time, however, they were unsuccessful in convincing the Board to
reduce the assessments on this basis.
[7]
The 2016 CARB accepted the City’s argument that the assessments reflected the value of
properties across the entirety of the BL2 zone. It concluded that proximity to the downtown had
a far-reaching impact on property values and that properties in the east end were as valuable as
properties in the west end based on historic and current market evidence. It noted that all the
properties in the BL2 zone (both the east and the west) had been allocated the highest density
capability of the Beltline zones, had proximity to downtown, and were situated along major
transportation corridors. The Board erroneously concluded that the density capabilities across the
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zone had changed in 2015 at the same time as the change in assessment boundaries. In fact, the
density capabilities had changed years earlier, in 2007 with the LUB.
Legal Framework

[9]
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[8]
Municipal property tax assessments are prepared each year based on the assessed value as
at July 1 of the previous year. They are governed by the Municipal Government Act, RSA 2000,
c M-26, (the “MGA”) and the Matters Relating to Assessment and Taxation Regulation, Alta Reg
220/2004 (the “MRAT”).
Section 293(1) of the MGA provides that:
In preparing an assessment, the assessor must, in a fair and equitable
manner,
a) apply the valuation and other standards set out in
the regulations; and
b) follow the procedures set out in the regulations.
[10]

The MRAT requires that assessments (such as those in issue here) be:
1. based on market value;
2. prepared using mass appraisal (a “process of preparing assessments for a group of
properties using standard methods and common data and allowing for statistical
testing” s. 1(k) MRAT); and be
3. an estimate of the value of the fee simple estate in the property and must reflect
typical market conditions for similar properties (ss 2 and 4 of MRAT).

[11] Section 1(1)(n) of the MGA defines “market value” as the amount a property “…might be
expected to realize if it is sold on the open market by a willing seller to a willing buyer.”
[12] The legislation does not mandate an assessment methodology. An assessor has discretion
to use whatever methodology thought to best reflect the circumstances so long as the resulting
assessed value fairly and equitably reflects the market value of the assessed property: Canada
Safeway Ltd v Calgary (City), 2016 ABQB 200 at para 83.
[13] Property owners may dispute assessments by complaints to the CARB. The Board’s
mandate is to evaluate whether the assessment reflects a fair and equitable market value. It has
discretion to change an assessment but must act in accordance with section 467(3) of the MGA,
which directs that:
(3) An assessment review board must not alter an assessment that is fair and
equitable, taking into consideration
(a) the valuation and other standards set out in the regulations,
(b) the procedures set out in the regulations,
(c) the assessment of similar property or businesses in the same
municipality.
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[14] As with the City assessor, the CARB is not bound to use a particular methodology in
determining market value. It may use the same methodology as did the City assessor or
something different.

2018 ABQB 519 (CanLII)

[15] In hearing a complaint, the Board is not constrained by the rules of evidence and is
authorized to determine “the admissibility, relevance and weight of any evidence”: s 464(1)
MGA. It must assess the evidence before it each year and is not bound by its previous decisions:
Associated Developers Ltd v Edmonton (City), 2017 ABQB 578 at para 32. Two or more CARB
panels may come to different conclusions in different years on the same evidence: Anthem
Riverfront Holdings v Calgary (City), 2017 ABQB 356 at para 47; Metrowest Developments Ltd
v Calgary (Assessment Review Board), 2014 ABQB 450 at paras 6-8, and 34.
[16] A decision of the CARB may be appealed to this Court, upon leave. Leave may be
granted if an applicant establishes that:
1. the appeal is on a question of law or jurisdiction;
2. the question is of sufficient importance to merit an appeal; and
3. there is a reasonable chance of success: s 470(5) of the MGA.
Issues
[17] The Applicants submit that the CARB made two errors in dismissing their complaints
that the 2016 assessments were too high. First, they say it misinterpreted its jurisdiction under
the MGA. Second, they say it breached the rules of natural justice (and thereby erred in law) by
deferring to City policy regarding Beltline property assessments thereby fettering its discretion.
The Applicants assert that in so fettering its discretion, the CARB failed to answer the very
question put to it, being whether the assessment was fair and equitable.
[18]

The Applicants seek leave to appeal on two questions:
1. Did the Board err in interpreting its jurisdiction under the Municipal Government
Act?
2. Did the CARB breach procedural fairness by allowing itself to be fettered by a
City policy?

[19] For both errors, the Applicants rely, in part, on the following from the Board’s reasons
for rejecting their complaints:
Although the Complainant argued that the City had changed the directional flow
of the NRZ’s [non-residential zones] in the Beltline and that by including sales of
properties located in the western portion of the Beltline with sales of properties in
the eastern portion of the Beltline unfairly influenced the assessed values of the
properties in the eastern portion of the Beltline, the Board does not have
jurisdiction to dictate to the City how it establishes its land use policies and how
assessments are derived [emphasis added] at para 43.
1. Did the Board err in interpreting its jurisdiction?
[20] The Applicants submit that the Board misinterpreted its jurisdiction and thus failed to
fulfill its statutory mandate to determine whether the assessments were a fair and equitable
market value.
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[21] They submit that the Board deferred to the rates in the assessor’s NRZs and did so based
on the erroneous assumption that the density capabilities across the BL2 zone had been changed
in 2015 with the changes in boundaries. The Board’s reasons suggest that it confused or
conflated assessment boundaries with zoning policies. However, timing of when the density
capabilities were established is ancillary to the issue of whether the Board misunderstood its
jurisdiction or fettered its discretion by confining its analysis to City policy. Given my findings
respecting the fettering of discretion, and noting that this is a leave application, this issue does
not warrant further analysis.
[22] The Respondent does not dispute that the Board’s mandate is to determine whether the
assessed values are fair and equitable. It submits that the Board did exactly that here and that the
Applicants’ real complaint is how the Board weighed the evidence, specifically that the Board
put more weight on the City’s evidence and other evidence of market value than it did on the
Applicant’s evidence. The weight given to evidence by the Board is not subject to appeal:
Anthem at paras 26-27. It raises a question of neither law nor jurisdiction. Leave is not granted to
re-try facts or to re-weigh evidence.
[23] In support of its position that the CARB correctly understood its jurisdiction, the
Respondent relies on paragraph 48 of the Board’s Reasons wherein it concluded that the City:
...had established its assessment rates and the assessed values of the subject
properties consistent with the land use policies set by the Respondent [the City]
and in accordance with the valuation procedures regulated by Section 2 of
MRAT” [emphasis added].
[24] Whether an administrative body understood and acted within its legislated mandate raises
a question of law or jurisdiction, under part one of the three-part test enumerated in s 470(5) of
the MGA.
[25] The second question under s 470(5) of the MGA - whether a matter is of sufficient
importance to merit an appeal - is an objective test. It must be a novel or unsettled matter or one
of jurisprudential importance: Anthem at para 16. An appeal does not lie for mere “error
correction”: R v Terraco Industries Ltd, 2004 ABCA 159 at paras 18-19. A question is of
sufficient importance to merit an appeal if it has wide-ranging implications: Edmonton (City) v
Edmonton (City) Composite Assessment Review Board, 2012 ABQB 171, para 11. A question of
jurisdiction has importance beyond the complainants.
[26] Moving to the third part of the test, an assessment of the chances of success engages the
standard of review.
[27] The standard of review for a statutory appeal or judicial review of a CARB decision was
discussed in Edmonton (City) v Edmonton East (Capilano) Shopping Centres Ltd, 2016 SCC 47
at paras 22-24. On questions of law involving the interpretation of the MGA or other closelyrelated statute, questions of mixed fact and law and questions of fact, the standard is presumed to
be reasonableness. The presumption is rebutted and the standard of review is correctness when,
among other questions, the question is one of jurisdiction. Further clarification on the standard of
review (and of what constitutes a true question of jurisdiction) was recently discussed in Canada
(Canadian Human Rights Commission) v Canada (Attorney General), 2018 SCC 31. The
majority's reasons discuss the rare instances where the presumption of the reasonableness
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standard may be rebutted. On either standard, there is no reasonable prospect of the Applicants
establishing that the Board misinterpreted its jurisdiction.

2018 ABQB 519 (CanLII)

[28]
Here, the Board’s reasons demonstrate that it comprehended what its mandate was
pursuant the legislation. That is, the CARB understood that it was to determine the market value
of the properties, and that an annual assessment is to be prepared using mass appraisal, reflecting
the value of the fee simple estate and reflecting the typical market conditions for similar
properties. It was aware of the parameters set out by the MGA and related regulations and
policies and defined its role as acting within those parameters. While the question remains as to
whether it fettered its discretion in exercising this jurisdiction, it cannot be said that the Board
erred in interpreting its jurisdiction. The reasons indicate the Board was aware that the fair and
equitable value of the subject properties was the issue it was required to determine.
[29] The Applicants have not demonstrated a reasonable chance of success on this question.
Leave, therefore, is denied on the first question.
2. Did the Board fetter its discretion?
[30] Discretion is fettered when a statutory body treats non-legislative guidelines or policies as
binding to the exclusion of other valid or relevant reasons for the exercise of discretion: Maple
Lodge Farms Ltd v Canada, [1982] 2 SCR 2 at para 6, citing LeDain, J in Hopedale
Developments Ltd and Town of Oakville, [1965] 1 OR 259 (Ont CA) at 513. As stated by the
Alberta Court of Appeal in La Biche (County) v Lac La Biche (Subdivision and Development
Appeal Board), 2014 ABCA 305:
Procedural fairness demands that administrative decision-makers do not fetter
their discretion by adopting inflexible policies or rules, as the very existence of
discretion implies that it can and should be exercised differently in different cases
(at para 11).
[31] The Applicants submit that the Board fettered its discretion by acceding or deferring to,
and treating as binding upon it, the City’s policy in establishing beltline zones rather than
determining whether the assessed value was a fair and equitable assessment of market value. As
noted above, they rely on the Board’s statement in its reasons that it has no jurisdiction to dictate
to the City how it establishes its land use policies and how assessments are derived.
[32] They submit that, unlike the Board panel in 2015, which assessed whether the City’s
policy that grouped properties in the east and west end of the Beltline for assessment purposes
resulted in a fair and equitable valuation of the subject properties, the panel in 2016 simply
deferred to the City policy.
[33] The Respondent submits that the gist of the Applicants’ complaint is that the Board did
not question the City’s methodology, a misplaced concern inasmuch as the Board can choose
whatever methodology it wishes so long as it is in accordance with the principles and procedures
set out in the MGA and MRAT and results in a fair and equitable valuation. In support the
Respondent notes that, in dismissing the complaints, the CARB concluded that the City had
assessed the properties in a manner consistent with City policies and in accordance with the
valuation procedures set out in the legislation. It argues that while the Board is not bound by the
way the City groups or stratifies properties for assessment purposes, it did not err simply because
it did not accept the Applicants’ position over that of the City.
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[34] The Respondent submits that the Board did not blindly follow the City’s assessment or
methodology. Taken in the proper context, the Board was simply making clear that it is not its
role to require the City to follow (or to not follow) a certain methodology or process in preparing
assessments but rather to assess whether the valuation is fair and equitable. In addressing the
Board’s finding that it “does not have jurisdiction to dictate to the City how it establishes its land
use policies and how assessments are derived”, the Respondent quotes Tilleman J in Anthem in
cautioning against parsing a Board’s reasons to create an error of law where none exists: para 23.
[35] I find that the first two elements of the test for leave to appeal have been met. A statutory
body that fetters its discretion makes a jurisdictional error: Lac La Biche at para 12. All that is
necessary at the leave stage is for the Applicants to establish that the Board may have made an
error of law or jurisdiction: Concord Pacific Alberta Properties Inc v Calgary (City), 2017
ABQB 138 at para 13. A review of the Board’s reasons demonstrate that it may have believed
itself bound by the City’s stated methodology. Fettering discretion by deferring to City policy
has importance beyond the Applicants to any complainant challenging an assessment.
[36] In determining whether the third element is met, whether there is a reasonable prospect of
success in establishing that the Board deferred to City policy rather than determining whether the
assessments were fair and equitable, regard must be had to the standard of review.
[37] The standard of review to be applied when the question is fettering discretion has been
held to be both correctness and reasonableness. The Alberta Court of Appeal in Lac La Biche,
referring to Dunsmuir v New Brunswick, 2008 SCC 9 at para 59, held that fettering discretion,
which raises a question is jurisdiction, is reviewable on a standard of correctness (at para 12).
[38] Also referring to Dunsmuir, the Federal Court of Appeal held that the question of
fettering discretion is reviewable on a standard of reasonableness: Stemijon Investments Ltd v
Canada (Attorney General), 2011 FCA 299. The court described the issue as follows:
…For many decades now “fettering of discretion” has been an automatic or
nominate ground for setting aside administrative decision-making: see, for
example, Maple Lodge Farms Ltd…. The process goes like this. Decision-makers
must follow the law. If the law gives them discretion of a certain scope, they
cannot, in a binding way, cut down that scope. To allow that is to allow them to
rewrite the law. Only Parliament or its validly authorized delegates can write or
rewrite law.
This sits uncomfortably with Dunsmuir, in which the Supreme Court’s stated aim
was to simplify judicial review of the substance of decision-making by
encouraging courts to conduct one, single methodology of review using only two
standards of review, correctness and reasonableness. In Dunsmuir, the Supreme
Court did not discuss how automatic or nominate grounds for setting aside the
substance of decision-making, such as “fettering of discretion,” fit into the
scheme of things… (at paras 22-23).
[39] The court goes on to conclude that “…this debate is of no moment when we are dealing
with decisions that are the product of ‘fettered discretions.’ The result is the same”: para 23. This
is because “…a decision based solely upon an informal policy statement without regard or
cognizance of the law, cannot fall within the range of what is acceptable and defensible and,
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thus, be reasonable as that is defined in Dunsmuir at paragraph 47. A decision that is the product
of a fettered discretion must per se be unreasonable”: para 24.
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[40] In its decision in Capilano the Supreme Court, however, held that the standard of review
for a statutory appeal or judicial review of the decision of CARB is presumed to be
reasonableness. Quoting para 49 from its Dunsmuir decision, the Supreme Court in Capilano
stated that the rationale for the reasonableness standard is that specialized tribunals have
“expertise or field sensitivity to the imperatives and nuances of the legislative regime…” (at para
33). It held that the standard of reasonableness applies even where appeals are limited to
questions of law or jurisdiction for which leave is required: para 34.
[41] In its recent decision in Delta Air Lines Inc v Lukacs, 2018 SCC 2, the Supreme Court
held that the standard of review when considering fettering of discretion is reasonableness. The
Supreme Court held that the Canadian Transportation Agency, which had refused to hear a
complaint, had unreasonably fettered its discretion because it had not maintained a flexible
approach to the test for public interest standing. The Agency had adopted a test that could never
be met and eliminated its own statutory discretion by applying that test. A test that cannot be met
was found to be an unreasonable interpretation of the Agency’s legislative scheme. As discussed
above, the majority's reasons in Canada (Canadian Human Rights Commission) support the use
of the reasonableness standard.
[42] While the parties seemed to have adopted the reasonableness standard of review, the
above analysis indicates that where the question is whether a tribunal has breached procedural
fairness by fettering its discretion, the standard of review is unclear. As the current application is
simply for leave, the correct standard of review need not be decided. That is, even assuming the
most deferential standard, I find that the Applicants have a reasonable chance of success in
establishing that the CARB fettered its discretion and thus have met the third element of the test
for leave to appeal.
[43] The Board’s conclusion that it had no jurisdiction to dictate to the City its policies and
how assessments were derived is an accurate statement. Its conclusion that the assessment was
supported by values across the entire zone because the entire zone shared a common density,
proximity to downtown and access to major transportation corridors at first blush suggests that
the Board did not simply defer to City policy. A closer look at the Board’s reasons, however,
does not support the Respondent’s position that, in stating it did not have jurisdiction to dictate
City land use policies or how assessments are derived, the Board was merely stating that its role
was not to require the City to follow (or not follow) existing land use policies when doing so.
Rather, it supports the conclusion that the Board may have deferred to the City boundaries and
followed the City’s methodology without questioning whether it resulted in a fair and equitable
assessment of market value.
[44] There is persuasive evidence that the Board proceeded on the basis that the valuation had
to be determined by reference to values across the entire BL2 zone in accordance with the City
policy for grouping property assessments. Evidence of the Board’s deference to City boundaries
is in its treatment of the sales comparables submitted by the parties.
[45] At the hearing the City argued that the sales the Applicants’ submitted as comparable
were not consistent with the City’s land use policy because they were bunched in the east side of
the Beltline consistent with the City’s previous boundaries and, thus, did not reflect the value of
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properties across the entirety of the BL2 zone. It argued that the sales of comparable properties
showed that location and proximity to downtown were found to drive the value of properties.
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[46] The Board cited the City’s argument that density, proximity to downtown and access to
major transportation corridors, were all matters common to properties in the east and west end of
the BL2 zone as reasons for placing little weight on comparables provided by the Applicants. It
noted that the City’s comparables were all in the BL2 zone whereas all but one of the Applicants
were not. While the Board is entitled to weigh the evidence before it, it appears to have assumed
that properties in the BL2 zone, whether east or west, have similar market value because the zone
had been created based on a common density capability, access to major transportation and
proximity to downtown.
[47] The Board noted that the Applicants’ comparables, primarily from the east side of the
zone, did not reflect property values across the entirety of the BL2 zone, placing less weight on
them as a result. It then goes on to give little weight to the Applicants’ comparables in large part
because they are not in the BL2 zone. In rejecting one of the Applicants’ comparables, which
was not located in the BL2 zone, the Board appears to defer to the City policy in concluding that
it was “not in keeping with the Respondent’s [the City’s] argument that properties located in the
BL2 closest to downtown and the highest density capabilities are valued at the highest
assessment rate.” (para 42)
[48] The Board simply concluded that the City’s assessment rate (and therefore the assessed
value of the subject properties) was consistent with the land use policies. It concluded that
properties closer to the city would have higher density opportunities without examining the
effect of east end versus west end location within the Beltline on market value.
[49] A review of the Board’s reasons as a whole demonstrate that it may have improperly
constrained its analysis to assessing value based upon the City’s policies in establishing Beltline
zones. It appears as though the Board may have limited its analysis as to the market value of the
properties based upon an understanding that the City’s policy was binding. That is, the reasons as
a whole indicate that Board may have fettered its discretion by treating the policy as binding to
the exclusion of other relevant considerations in determining market value. Such improper
fettering may have hindered its ability to fulfill its statutory mandate of providing a fair and
equitable assessment based on market value. Again, as this is an application for leave, the merits
of this argument are not considered further at this time. All that is required is for the Applicants
to demonstrate a reasonable chance of success.
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Page: 10
Conclusion
[50] The Applicants are granted leave to appeal on the following question: Did the CARB
breach procedural fairness by allowing itself to be fettered by a City policy?

2018 ABQB 519 (CanLII)

[51] In the event the parties are unable to agree on costs, they may make submissions to me in
writing within 30 days.
Heard on the 08th day of May, 2018.
Dated at the City of Calgary, Alberta this 09th day of July, 2018.

K.D. Nixon
J.C.Q.B.A.
Appearances:
Gilbert J. Ludwig, Q.C.
Brian K. Dell
for the Applicant
Henry Chan
for the Respondent, The City of Calgary
Shaun C. Fluker
for the Respondent, The Assessment Review Board
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Complaint ID 0262 1412
Roll No. 30000931306
COMPOSITE ASSESSMENT REVIEW BOARD DECISION
HEARING DATE: July 12, 2021
PRESIDING OFFICER: M. Oberg
BOARD MEMBER: D. Dey
BOARD MEMBER: V. Keeler

BETWEEN:
ALTUS GROUP LIMITED
Complainant
-and-

REVENUE & ASSESSMENT SERVICES
For The City of Red Deer
Respondent
This decision pertains to a complaint submitted to the Central Alberta Regional Assessment Review
Board in respect of a property assessment prepared by an Assessor of The City of Red Deer as follows:
ROLL NUMBER:
MUNICIPAL ADDRESS:
ASSESSMENT AMOUNT:

30000931306
3310 50 AV, Red Deer, AB
$26,840,200

The complaint was part of a mutually agreed batch of complaints heard starting on the 12th of July 2021.
Arguments specific to the subject were heard by the Composite Assessment Review Board on the 13th &
14th days of July 2021, at via Video Conference, in the province of Alberta.

Appeared on behalf of the Complainant:
Andrew Izard, Altus Group Limited
Brent Foden, Altus Group Limited
Appeared on behalf of the Respondent:
Gregory Plester, Brownlee LLP, Legal Counsel for the City of Red Deer
Cale Green, Property Assessor, City of Red Deer
Maureen Cleary, City Assessor, City of Red Deer
DECISION: The assessed value of the subject property is varied to $16,490,024, rounded to $16,490,000.
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JURISDICTION
[1]

The Central Alberta Regional Assessment Review Board [“the Board”] has been established in
accordance with section 455 of the Municipal Government Act, RSA 2000, c M-26 [“MGA”].

PROPERTY DESCRIPTION AND BACKGROUND
[2]

The subject property (subject) is a full service, good quality 12 storey hotel having 241 suites,
located on 10.33 acres of land in the City of Red Deer (City). The subject has a wide variety of
amenities which include: a fitness area and swimming pool, a liquor store, a restaurant, a hair
salon, two nightclubs, and a number of retail units. In addition, the subject has boardrooms and
banquet halls suitable for conventions, and office space available for rent, as well as a large space
for accommodating trade shows. The subject was built in 1977, and has been consistently
maintained and renovated since that time. The subject is considered to be unique in the area due
to its size and its variety of amenities.

[3]

The subject is assessed at $26,840,200 using the income approach to value. The hotel portion and
the commercial/retail portion are assessed separately.

[4]

The hotel portion is assessed at $13,293,700, based on a potential gross income (PGI) of
$5,937,637, an expense ratio of 75.5%, a “reserves for replacement” deduction of 2.5%, a
“furniture, fixtures and equipment” (FF&E) deduction of 15%, a net operating income (NOI) of
$1,129,965, and a capitalization rate of 8.5%. No vacancy allowance is provided. The value per
unit/suite is $55,161.

[5]

The commercial/retail portion is assessed at $13,546,500, based on a PGI of $1,232,498, a vacancy
allowance of 3%, an operational costs adjustment of $14,059, a “non recoverables” adjustment of
2.5%, an NOI of $1,151,451, and a capitalization rate of 8.5%. The value per unit is $56,210.

[6]

All of the commercial/retail amenities are operated by the subject’s owner, with the exception of
two small commercial retail units (CRU) that are operated by commercial entities separate from
the subject’s owner, having a total square footage of 3,026.

PRELIMINARY MATTERS
[7]

The Presiding Officer confirmed that no Board Member raised any conflicts of interest with regard
to matters before them.

[8]

Neither party raised any objection to the panel hearing the complaint.

[9]

No additional preliminary or procedural matters were raised by any party. Both parties indicated
that they were prepared to proceed with the complaint.
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POSITION OF THE PARTIES

Position of the Complainant
[10] The Complainant requested the Board to reduce the assessment of the subject to $16,150,000
based on the sale of the subject, or alternately to $16,490,024 based on the three year stabilization
of the subject’s actual revenue and expenses.
[11] In support of their request to reduce the assessment of the subject, the Complainant presented
evidence and argument to show: that a calculation error was made in the 2020 Assessment Details
that caused the PGI to be too high; that the hotel’s revenues have been overstated, while the
expenses have been understated, which has caused the assessment to be too high; that the best
indicator of market value is the recent sale of the subject; that the assessment is not equitable when
compared with the assessment of similar properties; and that the current assessment has not
adequately been adjusted for recent declines and restrictions in the local economy, largely due to
the COVID-19 pandemic. The Complainant confirmed that the capitalization rate used by the City
is not in dispute.
Calculation Error
[12] The Complainant provided a copy of the 2020 Assessment Details, which shows the 241 units
(suites) for the hotel, the multiplier rate of $63, and the resulting market income of $5,541,795,
Exhibit C.1 p. 17. They pointed out that instead of using this value for the PGI, the assessment was
based on a higher value of $5,937,637, and that there has been no explanation provided by the
assessor.
[13] The Complainant believes this is an obvious multiplication error that causes the assessment to be
higher than it should be. The Complainant provided a table showing that if the $5,541,795 value
were used, that the resulting assessment for the hotel portion would be reduced from $13,293,700
to $12,191,949, Exhibit C.1 p. 18.
Overstating of Revenues and Understating of Expenses
[14] The Complainant presented a table showing the revenue and expenses of the subject for three years
from July 1, 2017 to June 30, 2020, Exhibit C.1 p. 23. They used 100% of the values from July 1, 2018
to June 30, 2019 to stabilize the three years of revenue and expenses. They explained that the
normal way to use three years of financial data is to use 20% of the first year’s NOI, 30% of the
second year, and 50% of the third year, but that if that process were used when the third year is
affected by a pandemic, that the results would be skewed unfairly.
[15] The table shows that the NOI for July 1, 2019 to June 30, 2020 was -$62,857. The NOI of $1,590,273,
from the second year, minus 15% for FFE and $49,920 for other income (from the two CRUs) results
in a total NOI of $1,401,652, which calculates to a market value of $16,490,024. The revenues and
expenses from this table were obtained from the Income Statements, which were provided. The
Complainant stated that this stabilization method is the way a buyer would likely accept as being a
reasonable estimate of value.
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[16] The Complainant presented a second table showing the same revenue and expenses of the subject,
but using 20% for the first year, 30% for the second year, and 50% for the third year. The resulting
total NOI calculates to a market value of $14,326,766, Exhibit C.1 p. 60.
[17] The Complainant argued that the difference between the calculated market value of $16,490,024
and the current assessment of $26,840,200 shows that: either extra income has been assessed in
addition to the income that was actually generated, or that the typical values used to calculate the
revenue and expenses produce an assessment that is far too high.
Sale of the Subject
[18] The Complainant argued that the recent sale of the subject should be considered the best indicator
of market value, and that this argument is supported by case law.
[19] The Complainant presented a copy of the Non-Residential Sales Verification Questionnaire, which
was provided to the City’s Assessment Services, Exhibit C.1 p. 76 - 78. It states that the sale price of
the subject was agreed upon in August 2020, and that the closing date of the sale was November 1,
2020. It further states that the property was not marketed by a Realtor. The Complainant explained
that the vendor could have used other means to advertise the property.
[20] The Complainant also provided a copy of the land title, which shows that the transfer of land was
registered on November 19, 2020, Exhibit C.1 p. 27 - 33. It also shows that a $14,500,000 mortgage
was provided to the purchaser by Temple Hotels Inc. The vendor was Treit Holdings 10 Corporation
and the purchaser was O’Chiese Hospitality (GP) Inc.
[21] The Complainant provided a copy of the Affidavit of Transferee – Form 39, which shows that the
sum paid for the sale was $19,000,000. It also states that “the present value of the land, in my
opinion is $19,000,000”.
[22] During questioning, the Complainant explained that there are three separate companies involved
in the ownership of the subject. Morguard Corporation owns 100% of Treit Holdings 10 Corp., and
Treit Holdings 10 Corp. owns 100% of Temple Hotels Inc.
[23] The Complainant argued that because the sale price was negotiated in August 2020, which is close
to the Valuation Date of July 1, that the sale price of $19,000,000 should be considered the best
indicator of market value. When the 15% FF&E is removed, the resulting estimate of value is
$16,150,000, which is the requested assessment for the subject.
[24] During questioning, the Complainant stated that though they asked the owner for a copy of the sale
agreement, a copy was not provided to them.
Assessments of Similar Properties
[25] The Complainant presented assessment information from three hotels in Red Deer: The Black
Knight Inn, which also has a convention center; The Travelodge by Wyndham; and The Motel 6. The
subject’s assessed value per suite of $55,161 is much higher than the comparables, which are
$23,333 (Black Knight Inn), $21,097 (Travelodge), and $21,645 (Motel 6). As well, the value per unit
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of the Black Knight Inn’s commercial/retail portion of their assessment, being $28,357 per unit is
much less than the subject’s value per unit of $56,210, Exhibit C.1 p. 85 - 94.
[26] During questioning, the Complainant stated that all three comparables are hotel/motels.
[27] During questioning, the Complainant stated that adjustments, such as effective year built or
amenities, were not made to the comparables to make them more similar to the subject.
[28] The Complainant argued that the per suite values of the comparables show that the subject is
assessed much higher than similar properties in the same market area.
Declines and Restrictions in the Local Economy
[29] The Complainant argued that the declines in the oil and gas industry, combined with the affects of
COVID-19, have had a very significant impact on the hospitality and retail industries in Alberta, and
that the assessment of the subject has not been adjusted adequately.
[30] Three issues of the publication “Alberta Economy: Indicators at a Glance” for the weeks of: July 5,
2019; January 10, 2020; and July 3, 2020 were reviewed by the Complainant, Exhibit C.1.B p. 11 24. The first two publications indicate that, considering indicators such as retail sales, housing
starts, and non-residential permits, that the economy in Alberta was slowing down before the
pandemic began. During this time, there was a large drop in the number of drilling rigs operating.
The Complainant argued that this economic condition had an impact on the hospitality and retail
industries, which had a direct impact on the subject.
[31] In the July 3, 2020 edition of “Alberta Economy: Indicators at a Glance”, indicators such as
employment, retail sales, housing starts, and non-residential permits show extreme declines. As
well, the price of oil and drilling rigs operating were declining. It was noted that COVID-19
restrictions had been in effect since March 15, 2020.
[32] The Complainant provided timelines of the various restrictions that were put in place in response
to the pandemic, Exhibit C.1.B p. 26. The Complainant also provided copies of the public health
orders which impacted occupancy, issued by Alberta Health on March 17, May 14 (2), May 15, and
June 26, 2020. These included forced closures of: gatherings of more than fifty people, gyms and
swimming pools, bars and nightclubs. Restrictions of 50% capacity were applied to: restaurants
and cafes. Some of these restrictions were issued, and then removed or modified at a later time.
These health orders were in place before the Valuation Date, Exhibit C.1.B p. 37 - 62.
[33] The Complainant also provided copies of public health orders issued on November 12, December 8,
and December 11, 2020, Exhibit C.1.B p. 199 - 226. The restrictions included: an early “last call” for
liquor sales in restaurants, bars and other facilities, and a complete closure to nightclubs, hotel
meeting rooms, restaurants, cafes and bars (takeout allowed) on December 11, 2020.
[34] Media articles on the closure of various retail and eating establishments were also provided, Exhibit
C.1.B p. 228 - 248.
[35] The Complainant provided information on the Canada Emergency Commercial Rent Assistance
(CECRA) Program, which was implemented to help alleviate the hardships being experienced by
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small business due to COVID-19, Exhibit C.1.B p. 63 - 95. The subject had investigated this program,
but found that it did not qualify.
[36] The Complainant stated that the City has only used a 1% adjustment to the Non-Recoverables Rate,
which is now 2.5%, to capture the affect of COVID-19, and that this adjustment is not adequate.

Position of the Respondent
[37] The Respondent requested the Board support the current assessment of $26,840,200, stating that
it is both fair and equitable. The Respondent provided evidence and argument in support of their
request.
[38] The Respondent presented the City of Red Deer 2020 Hotel Assessment Methodology guide, Exhibit
R.1 p. 34. They emphasized the following portions of the guide: that the method used for hotels is
the income approach to value, employing an overall capitalization rate; the stabilization/weighting
of three years of income and expenses are used to reduce abnormal supply and demand factors, or
temporary conditions that may translate into unusual revenues or expenses; and that the hotel
portion of a property is assessed separately from the retail portion.
Calculation Error
[39] The Respondent stated that there was not a calculation error made in the use of the PGI value of
$5,937,638 instead of $5,541,795. The former figure was obtained by using the stabilization
calculation of 20% for the first year, 30% for the second year, and 50% for the third year of typical
PGI values.
Overstating of Revenues and Understating of Expenses
[40] The Respondent presented the assessment details for the subject. The hotel portion is assessed
separately from the commercial/retail portion, with typical values and rates being used for both
portions.
[41] The Respondent did not provide a list of comparable commercial/retail properties to support the
assessment of the commercial/retail portion of the subject. During questioning, they stated that a
restaurant in downtown Red Deer would be used as part of the group of restaurants that would
form the market typical values and rates that were used to assess the restaurant in the subject.
[42] The Respondent argued that because the Complainant focused their review on site specific data
and that the use of market typical rates through mass appraisal was ignored by the Complainant,
their approach can create an inequitable valuation when comparing similar properties that compete
in the same market.
[43] The Respondent stated that lodging properties received an average assessment decrease of 20%
from the previous assessment year, Exhibit R.1 p. 37, but that the subject received only an 11%
decrease. They also stated that the prior year’s assessment (2019) was decreased by 13%. In
response to questions from the Board no information was provided as to what the average
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assessment decrease was for the prior year’s assessment, and no information was provided as to
why the subject received only an 11% decrease.
[44] The Respondent provided a table which explains the 2020 market expense ratio analysis, Exhibit R.1
p. 51. They stated that, according to the hotels which responded to the Annual Request for
Information (ARFI), the minimum expense ratio was 53.68%, maximum 108.65%, median 83.22%,
and average 83.57%. 2019’s expense ratio used for assessments was 75%, and the 2020 expense
ratio is 80%. Due to stabilization, the expense ratio becomes 75.5% for the 2020 assessment. During
questioning the Respondent was questioned as to why 80% was used instead of a number closer to
the median or average. The reasoning provided by the Respondent was not sufficient to adequately
answer the question.
Sale of the Subject
[45] The Respondent stated that the City was not informed that a sale of the subject was pending,
November 19 2020. They also stated that the property was not listed on the open market through
a realtor, and that the sale was registered at land titles after the valuation process was complete.
[46] During questioning, the Board asked for clarification on this point. The Complainant had pointed
out that in the Respondent’s document, the Financial Information Request (FIR), it asks “Is your
property currently listed for sale, or been listed since July 1, 2019?” The answer provided was “yes”.
The Respondent acknowledged that they knew that the subject was listed for sale, but not that an
agreement was being worked on.
[47] The Respondent stated that the sales transaction includes a vendor take back mortgage provided
by Temple Hotels Inc., as is shown in the mortgage document provided by Land Titles. They argued
that the acquisition of Treit Holdings 10 Corp. by Morguard Corporation, with the selling off of other
lodging properties would indicate potential financial duress. This argument is supported by the
drop in Temple Hotels share prices from $35 in 2014 to $1.52 in November 2019, as is shown in an
article provided by the Respondent, Exhibit R.1 p. 170 - 173.
[48] They further argued that these factors show that the sale transaction appears to be more of a “firesale” than an arm’s length market transaction, and that it should not be considered in the
assessment valuation.
[49] The Respondent also argued that having a copy of the sales agreement could have made some of
the sale information more clear. During questioning, the Complainant responded by pointing out
that the City could have obtained a copy of the sales agreement themselves using an MGA s.295
request.
[50] The Respondent provided Annual Reports for Temple Hotels Inc. for the years 2013 to 2015, Exhibit
R.1 p. 238 - 246. This document shows that the company purchased the subject in 2008 for
$51,749,000, and that its appraised value in 2015 was $65,800,000.
[51] Regarding the Affidavit of Transferee, with its statement regarding the value of the land, the
Respondent stated that the credentials of the person making the statement are in question, and
that this could have been rectified if that person were available for cross examination.
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[52] The Respondent stated that the Fall of 2020 was a poor time to sell the subject due to the effect of
COVID-19. They also stated that “situations involving partial interest, special financing, and
assumed leases are an indicator of a non-arm’s length sale.”
[53] In support of this argument, they referred to CARB decisions which rejected the use of sales which
included atypical financing, including a vendor take-back mortgage, Exhibit R.1 p. 94 - 128.
Assessments of Similar Properties
[54] The Respondent provided a table showing an income analysis for six comparable hotel properties,
described as examples of the highest quality and best performing hotels in the City, Exhibit R. 1. p.
50. The Respondent stated that the document shows that:
I.

the subject (241 suites) is much larger than the comparables (from 79 to 92 suites);

II.

the subject’s assessment per door ($111,370 including hotel + commercial/retail) is much
higher than the comparables (from $59,914 to $64,561, median $59,915);

III.

the subject age (1977) is significantly older than all but one of the comparables (from
1978 to 2018, median 2008).

[55] Adjustments, such as effective year built, amenities, or size, were not made to the comparables to
make them more similar to the subject.
[56] The Revenue Per Available Room (RevPAR) was provided for the subject at $38.71, which was
derived from the subject’s 2020 Annual Request for Information (ARFI). The stabilized RevPAR for
the subject is $59.80. The derived and stabilized RevPAR information for the comparables used to
calculate the RevPAR was redacted for confidentiality reasons. The market RevPAR for 2020 is $63.
[57] The Respondent argued that the subject is the only good quality full-service property out of this
grouping. They also stated that the subject’s extensive retail component influences the subject
hotel’s assessment per door, because it is better able to generate revenue than the comparables.
[58] In support of the subject’s assessment, the Respondent provided a table showing three sales
comparables in the City occurring between July 1, 2017 and July 1, 2020, Exhibit R.1 p. 53. They are
described as follows, All three hotels are “limited service”;
I.

Comparable #1 was built in 2003, having four storeys and 92 suites, having a quality rating
of 4, its sale price was $8,700,000 ($94,564 per door) in May 2019, and having an
assessment to sales ratio (ASR) of 0.79. Comparable #1’s 2020 assessment is $5,512,200
($59,915 per door).

II.

Comparable #2 was built in 2006, having three storeys and 79 suites, having a quality
rating of 1, its sale price was $3,197,000 ($40,468 per door) in September 2018, and
having an ASR of 0.62. Comparable #2’s 2020 assessment is $1,666,700 ($21,097 per
door).
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III.

Comparable #3 was built in 2006, having four storeys and 88 suites, having a quality rating
of 4, its sale price was $5,675,000 ($64,488 per door) in August 2017, and having an ASR
of 0.90. Comparable #3’s 2020 assessment is $2,607,300 ($29,628 per door). Comparable
#3’s sale transaction was listed as “duress” due to vendor motivation due to
contamination issues. The Respondent stated that Comparable #1 was given the most
weight. The subject’s assessment per door is shown as $111,370, which includes the
assessment of the hotel at $55,161 per unit/suite and the commercial/retail portion at
$56,210.

IV.

Adjustments, such as effective year built or amenities, were not made to the comparables
to make them more similar to the subject.

[59] During questioning, the Complainant asked why the City would have used a sale that was under
“duress” to support the capitalization rate, when they also argue that the sale of the subject was
under “duress” and therefore should not be used to value the subject’s assessment. The
Respondent stated that not as much weight was put on this sale.
Declines and Restrictions in the Local Economy
[60] The Respondent stated that the assessment was calculated using financial information from July 1,
2019 to June 30, 2020, which became part of a three-year weighted average. This time period
includes a four month period from March (first COVID-19 case in Alberta) till June 2020.
[61] The Respondent stated that a review of other comparable markets in Alberta was conducted to
ensure that any assessment shifts due to the pandemic were equitable with other municipalities.
[62] They further stated that the lodging properties in the City received an average decrease of 20% from
the previous assessment year.
[63] The Respondent stated that the COVID-19 evidence provided by the Complainant was generic, and
not specific to the subject. Therefore, this information should not be used to determine the
subject’s assessment. The Respondent believes the negative financial outcome for 2020 is a
“misnomer”.
[64] The Respondent concluded by requesting the Board confirm the 2020 assessment of the subject at
$26,840,200.

Rebuttal
[65] The Complainant argued that in regards to the 2020 market expense ratio analysis, that an
explanation should have been given as to why an 80% expense ratio is being used instead of a
percentage closer to the median or average. As it is now, there is no way to test the information.
[66] The Complainant stated that the market RevPAR of $63 is overestimated, but that because the key
information has been redacted, there is no way to test it. The Complainant argued that for the
RevPAR calculations, and for other information that was redacted by the Respondent, that the
solution would have been to request the written information to be treated as a confidential
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document and for portions of the hearing to have been held in a “closed session”. The Complainant
referred to MRAC s.30 to support their argument.
[67] Financial information for four hotels, including the subject, were provided. The Complainant argued
that this information shows that the expense ratio should be more like 93%. The Complainant also
provided the 2020 Assessment Details for these hotels, which show that the expense ratios used by
the City for these properties were as follows: Cambridge 75.50%, Days Inn 77%, Best Western 74%,
and Comfort Inn 74%, Exhibit C.2. p. 22. The Complainant argued that using different expense ratios
for different hotels, when they are supposed to be typical, makes it difficult for a landowner to
understand how their assessment is calculated.
[68] The Complainant argued that the Respondent’s description of the sale of the subject as being “under
duress” is unsubstantiated, and that: having multiple separate companies involved in the ownership
of the vendor; including a take-back mortgage in the financing of the sale; or, having one of the
multiple companies experiencing a low share price, does not mean that the sale was “under duress”.
[69] The Complainant further stated that they have checked official channels to determine that there is
no evidence of Duress, Foreclosure, or CCAA bankruptcy which would indicate that the sale was not
valid. In support, the Complainant provided documents related to the above checks of official
channels that were performed, Exhibit C.2. p. 112 - 124. As well, they argued that Morguard
Corporation is a multi-billion dollar company which could easily absorb the minor losses
experienced in 2020, Exhibit C.3.
[70] The Complainant argued against the Respondent using CARB 008107-2020 decision to show that
other boards have not used COVID-19 information because it “was generic in terms”. The
Complainant referred the Board to a line in the decision from that hearing which states that “the
Board place no weight on the statement(s) presented by the Complainant regarding economic
downturn (due to COVID-19), or regarding the statement regarding taxes (mill rate) versus
assessment, as the information was generic in terms, the valuation date of the subject was preCOVID-19, and property assessment does not align with setting the municipal mill rate,” Exhibit R.1
p. 78.
[71] The Complainant concluded by requesting the Board to reduce the 2020 assessment of the subject
from $26,840,200 to $16,150,000 based on the sale of the subject, or alternately to $16,490,024
based on the three year stabilization of the subject’s actual revenue and expenses.
BOARD FINDINGS and DECISION

[72] The Board carefully considered the evidence by both parties in determining the issues before the
Board.
Calculation Error
[73] The Board placed the most weight on the Respondent’s explanation that the PGI value of $5,937,638
was used instead of $5,541,795 because the higher figure was determined through the stabilization
calculations. The three year stabilization calculations, which use 20% of the first year’s typical

323 of 331

1069

revenue and expenses, 30% of the second year, and 50% of the third year, are part of the process
used by the City to even out the effects of unusual circumstances in a given year.
Overstating of Revenues and Understating of Expenses
[74] The Board placed little weight on the Respondent’s Assessment Details for the subject. The
assessed value is comprised of 50% hotel and 50% commercial/retail. However, the defence of the
current assessment was entirely for the hotel portion of the subject. There were no comparables
provided for the commercial/retail portion of the subject, nor were there explanations provided as
to how the different rates were calculated. No opportunity was given to evaluate the
reasonableness of the information provided. This lack of information is important since the
concerns of the Complainant included both the hotel and the commercial/retail portions of the
subject.
[75] The Board placed no weight on the Respondent’s explanation regarding average assessment
decreases of 20% compared with the subject’s assessment of 11%, and of the expense ratio of 80%
as opposed to approximately 83.5%. Too little information was provided to be useful to the Board.
[76] The Board placed little weight on the calculation of the RevPAR because of the limited opportunity
to evaluate the evidence provided. The Board agrees that the Respondent could have provided the
information they considered confidential if they would have followed the appropriate processes, as
are laid out in MRAC s.30 and MGA s.525.1 (3).
[77] The Board acknowledges that in accordance with mass appraisal, typicals must be used to calculate
an assessment. The City has done this. However, as Mountain View (County) v. Alberta (Municipal
Government Board) [2000] ABQB 594 states:
I.

[21] “The principles which underlie the assessment process dictated by the Act are
threefold. They require that assessments of property be based on market value, that they
not be in excess of that which is fair and equitable having regard to assessments of similar
property in the same municipality and that they be prepared using mass appraisal. The
requirements of these three principles may be in conflict. If they are, the conflict should
be resolved. … The answer should not be to maintain (in conflict with the Regulation) the
assessment at a level higher than market value.”

II.

[25] “… the result achieved by the use of mass appraisal must achieve a result which
accords to a reasonable extent with statutory requirements, in particular that of
establishing a land assessment based on market value. Here the procedure used, for
reasons which have been explained, did not achieve that result. I am of the view that the
procedure used must therefore be considered to have been unacceptable from a legal
point of view. I am also of the opinion that the action of the Board in setting aside and
reducing the original assessment should stand, even though the revised assessment was
not obtained by use of mass appraisal methods. I base this view on the fact that the mass
appraisal as used did not produce a result that complied with the market value
requirement.”
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The Board is not persuaded that the mass appraisal approach, using market typical values, provides
the means for determining the market value of the subject property in these current circumstances.
Sale of the Subject
[78] The Board placed little weight on the Respondent’s argument that the sale of the subject should
not be used because the property was not listed through a realtor. The Complainant’s explanation
that the subject could have been marketed using other methods was reasonable. No evidence was
provided for either argument.
[79] Further, the Board placed little weight on the Respondent’s argument that the sale should not be
used because it was post facto. The Board placed more weight on the fact that the sale occurred
within the assessment year, and that this basis of using the sale is supported by Calgary CARB
2560/2011-P, Calgary CARB 74912P-2014, and of R.W. Lamond v. City of Calgary [2010] AMGBO No.
034/10. Because the sale is not being used to determine value, but rather that it is being used to
support the assessment based on the actual revenue and expenses, and that the sale occurred near
the Valuation Date, the Board finds that time adjustment in this case is not necessary.
[80] The Board placed little weight on the Respondent’s argument that the sale should not be used due
to circumstances surrounding the sale including: three companies being involved with the vendor;
the inclusion of a vendor take back mortgage; low share prices for one of the three companies, and
that these factors show that the sale was more of a “fire-sale” than an arm’s length transaction.
While these factors may raise questions, there was no evidence provided to support the
Respondent’s argument. Further, the arm’s length relationship between the vendor and the
purchaser was never questioned, and the Board finds that this relationship is the key indicator of
being an arm’s length sale.
[81] The Board placed no weight on the Respondent’s argument that the Complainant should have
provided a copy of the sales agreement, since the Respondent was also able to obtain a copy using
an MGA s.295 request.
[82] The Board considered but placed little weight on the Respondent’s argument that the use of sales
with similar factors was rejected by previous CARB decisions. While it is generally helpful to
maintain a consistent pattern of decision making, each hearing has its own set of facts and individual
Board is not legally bound by previous CARB decisions. Also, as it was pointed out during the hearing,
the use of post facto sales has been used by some panels and not by others. It has not been a
consistent practice, as demonstrated by the fact that both parties provided CARB decisions to
support their arguments. Some of these decisions use the post facto sale as a direct indicator of
value, and others as comparables to support the party’s position. The Board’s use of the post facto
sale of the subject is as a support to other evidence provided by the Complainant and not as a
direct indicator of value. The following case law referred to in MGB Board Order 209/98 provides
direction in this regard:
I.

Roberts and Bagwell v. The Queen stated that post facto evidence can be looked at where
the market conditions have remained the same and the evidence is relevant in place and
time and is logically probative of the fact to be found.
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II.

The Court also states that post facto evidence can be used to look at a trend in value
where the conditions at the time of assessment indicate that there is a real prospect of
change. However, the post facto evidence must not be used to establish value as at the
time of assessment.

MGB Board Order 073/04 states that:
III.

The Applicant is correct that the MGB may not use post facto evidence in a direct manner
to set value. Likewise, the Applicant also correctly conceded that the MGB may use such
evidence to confirm market trends.

[83] The Board placed much weight on the land title documents, which include the Affidavit of
Transferee – Form 39. This document shows the sale price as $19,000,000 to acquire the lands,
which included buildings and all other improvements affixed to the land.
[84] The Board accepts the Respondents explanation that FF&E is an annual amount set aside to provide
for ongoing replacement of items which wear out rapidly as an expressed percentage of total
revenue for hotel assessments in Alberta. Therefore, the Board finds that it is appropriate to
remove the 15% FF&E in order to determine the fee simple estate, being $16,150,000.
Assessment of Similar Properties
[85] The Board placed little weight on the Respondent’s equity analysis for six comparable high quality
hotel properties. This analysis reflects the comments made by both parties during the hearing, that
the subject is unique in the municipality, being much bigger, and having more amenities than any
other hotel. The subject’s assessment of $111,370 per suite, which includes both the hotel and
commercial/retail portions, is nearly double the median of $59,915. The number of suites in the
subject is more than 2 ½ times the comparables’. However, the Respondent provided no
adjustments in order to make the comparables more similar to the subject.
[86] Rather, the Board is persuaded by the Respondent’s statement that the subject’s commercial/retail
component influences the subject’s hotel assessment because it is better able to generate revenue.
[87] The Board placed no weight on the Respondent’s three sales comparables, which are “limited
service” hotels, having little or no commercial/retail assessment. The Respondent provided no
adjustments to the comparables to make them more similar to the subject.
[88] The Board placed little weight on the Complainant’s three equity comparables. Comparable #1 is a
hotel having convention facilities. The subject’s assessed value per suite of $55,161, while
Comparable #1’s value per suite is $23,333. The subject’s commercial/retail value per unit is
$56,210, while Comparable #1’s value per unit is $28,357. That being said, it is still difficult to
determine comparability because no adjustments were made in order to make the comparables
more similar to the subject.
[89] The Respondent presented active real estate listings for three hotel/motel properties in the City.
During questioning, it was pointed out that these documents do not represent actual sales, and are
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themselves post facto. The Board finds this makes the listings unusable for comparing with the
subject.
Declines and Restrictions in the Local Economy
[90] The Board placed little weight on the Complainant’s review of the publication “Alberta Economy:
Indicators at a Glance”. Though it would be reasonable to assume that a property such as the
subject would be affected by the state of the economy, there was no evidence provided to make a
direct connection to the subject.
[91] The Board placed much weight on the restrictions issued by Alberta Health in response to COVID19. Though these restrictions are general in that they were issued to all Albertans and all property
owners in Alberta, they also specifically affected each property in that it was the responsibility of
every individual Albertan and every individual property owner to obey the restrictions. Therefore,
the Board finds that these restrictions are strong evidence of a negative effect on the subject.
[92] The Complainant provided two sets of restrictions: from March 17 to June 26 (before the Valuation
Date) and from November 12 to December 11 (before the Condition Date). The former restrictions
would have had a serious affect on the NOI of the subject’s commercial/retail portions, with the
closing of bars and nightclubs, and the 50% restriction to restaurants and cafes. The latter
restrictions show that the affect continued through the year, culminating with a complete closure
to nightclubs, hotel meeting rooms, restaurants, cafes and bars (takeout allowed) on December 11,
2020.
[93] Through the hearing the Board was told that there were two adjustments made to the 2020
assessment: a 1% adjustment to the Non-Recoverables Rate (now 2.5%), and a 20% average
decrease from the previous assessment year (subject 11%). The Respondent did not provide
evidence that the restrictions had an effect on the 2020 assessment beyond these figures.
[94] The Board finds that the adjustments made to the 2020 assessment were not sufficient to account
for the reduction in NOI that was presented in the Complainant’s financial information for the
subject. As was previously shown, the Respondent stated that the subject’s commercial/retail
component influences the subject’s hotel assessment because it is better able to generate revenue.
The Board finds that it is reasonable to conclude that this relationship between the subject’s
commercial/retail component and its hotel assessment could also go the other way, that a severe
restriction to the commercial/retail would also negatively affect the NOI of the hotel, and that this
would result in a reduced assessment.
[95] For these reasons, the Board reduces the assessment from $26,840,200 to $16,490,024 using the
income approach to value, based on the three year stabilization of the subject’s actual revenue and
expenses, and being supported by the sale of the subject at $16,150,000 ($19,000,000 less FF&E.)
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DECISION SUMMARY
[96] The Board finds that the Respondent values are varied to $16,490,024, rounded to $16,490,000.
[97] Dated at the Central Alberta Regional Assessment Review Board, in the city of Red Deer, in the
Province of Alberta this 13th day of August, 2021 and signed by the Presiding Officer on behalf of all
the panel members who agree that the content of this document adequately reflects the hearing,
deliberations and decision of the Board.

Mark Oberg
Presiding Officer

If you wish to appeal this decision you must follow the procedure found in section 470 of the MGA which
requires an application for judicial review to be filed and served not more than 60 days after the date of
the decision. Additional information may also be found at www.albertacourts.ab.ca.
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APPENDIX
Documents presented at the Hearing and considered by the Board.
NO.
1.
2.
3.
4.
5.
6.

ITEM
A.1
C.1
C.1.B
C.2
C.3
R.1

Hearing Materials provided by the Clerk (45 pages)
Complainant Submission (295 pages)
Complainant Submission COVID 19 Market Value Impact Appendix 1 (299 pages)
Complainant Rebuttal (311 pages)
Complainant Rebuttal – Appendix 2 (24 pages)
Respondent Submission (246 pages)
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Signatures
The following individuals have been authorized by and may appear on behalf of Altus Group Ltd
as a representative for the purposes of conducting a hearing on behalf of the Complainant:

Alexis Douglas
James Newhouse

Andrew Izard

Andy Nguyen

Jiayi Huang

Jillian Clark

Braden Muenchrath
John Smiley
Brent Foden

Brett Robinson

Brock Ryan

Dave Mewha

Josh Weber

Matt Izard

Matthew Robinson

Michael Cameron
Doug Main

Rebecca McNeil
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www.altusgroup.com
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